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DATED: JANUARY 6, 2022 

GOVERNANCE COMMITTEE 
January 12, 2022 – 10:00 AM 

via Zoom - https://us02web.zoom.us/j/81641119687 Meeting ID: 816 4111 9687 
One tap mobile - +16465588656, 81641119687# US (New York) 

MEETING AGENDA 

1. Call to order
2. Pledge of Allegiance
3. Roll call
4. Approval of minutes of the September 1, 2021 meeting
5. Public comment on agenda items only
6. Executive Session (expected to be 15 minutes)
7. Old business

a. Mentoring Program update
b. Policies to be created

i. IDA fees shared with CRC
c. Policies to be amended

i. Procurement Policy (NDA, RFP)
ii. Compensation Policy (site visits)
iii. Labor Policy
iv. Housing Policy
v. UTEP and Matrix

8. New business
a. Review of Administrative Staff Contract

9. Adjournment

The mission of the Ulster County Industrial Development Agency is to advance the job opportunities, general 
prosperity, and long-term economic vitality of Ulster County residents by targeting tax incentives, bonding and other 
assistance to foster creation and attraction of new business and the retention and expansion of existing business. 
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ULSTER COUNTY INDUSTRIAL DEVELOPMENT AGENCY 
GOVERNANCE COMMITTEE 

MINUTES 
September 1, 2021 

 
A meeting of the Governance Committee of the Ulster County Industrial Development Agency 
was held on Wednesday, September 1, 2021, at 12:30 P.M. at the Legislative Chambers, County 
Office Building, 6th Floor, 244 Fair Street, Kingston, NY 12401.  
 
Roll Call: 
The following committee members were present: 

Michael J. Ham  Committee Chairman 
Richard O. Jones 
Diane Eynon 

 

   
 
The following committee members were absent with notice:  

 
 

 

The following additional Agency members were present: 
  James Malcolm         

 
Additional Attendees: 

Rose Woodworth   Chief Executive Officer 
 

 
The meeting was called to order at 12:33 P.M. by Committee Chairman Michael J. Ham. 
 
 

PLEDGE OF ALLEGIANCE 
 

The members of the Agency participated in the Pledge of Allegiance to the flag.  
 
 

ROLL CALL 
 
The roll was read, and it was noted that a quorum was present. 
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APPROVAL OF MINUTES 

The members of the Committee reviewed the draft minutes from the June 22, 2021 meeting.  

Motion:  Richard Jones, seconded by Diane Eynon, moved to approve the minutes of the 
June 22, 2021 Governance Committee meeting. 

Vote:    The motion was unanimously adopted (3‐0).  

 

PUBLIC COMMENT ON AGENDA ITEMS ONLY 

No Public Comment. 

OLD BUSINESS 

Mentoring Program Update 

A couple of local companies have been contacted regarding creating a tri‐fold pamphlet for the 
Mentoring  Program.  The  possibility  of  creating  the  pamphlet  in‐house was  discussed  since 
there is a marketing person available on staff. The benefit of creating the pamphlet in‐house is 
that  there would  be more  control  over  the  design.  The  tri‐fold  pamphlet will  provide  basic 
information  to help potential applicants decide  if  the  IDA  is right  for  their project. There was 
also discussion about doing a few short YouTube videos to assist potential projects  in making 
this determination. It was recommended to amend the employment contract job description to 
make  it  easier  to do work  in‐house  and not have  to do  an RFP. CEO, Rose Woodworth will 
review current wording. 

Amendment to Enforcement of Agency Projects Policy 

A  draft  amendment  to  the  Enforcement  of  Agency  Projects  Policy  was  reviewed,  and 
recommendations  on  changes  to  the  Policy were  discussed  by  the  Committee. Wording  to 
represent what  the  IDA  is already doing as a process has been added. Wording  from Orange 
County  IDA  was  incorporated  into  the  policy  with  the  addition  of  the  public  health  crisis. 
Recommendation  was  made  to  add  the  wording,  including,  but  not  limited  to.  Additional 
wording was taken from the Dutchess County IDA Policy. This addition puts into words what the 
requirements are for closing documentations. A recommendation to add the wording that the 
Board may deviate was also made. 

Motion:  Richard O. Jones, seconded by Diane Eynon, made a motion to approve with the 
addition  that  the  Board  may  modify  at  their  discretion  and  add  the  phase 
including but not limited to. 

Vote:    The motion was unanimously adopted (3‐0). 
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NEW BUSINESS 

POLICIES TO BE CREATED 

UCIDA Fees Shared with UCCRC 

There was discussion on the best way to create a policy to clearly explain the fee share between 
the UCIDA and UCCRC. There  is a  lot that needs to be taken  into consideration. One option  is 
that once the budgeted revenue number has been met for the IDA expenses, then some of the 
funds could be moved over to the CRC. Agency Counsel A. Joseph Scott had previously advised 
that the IDA should not lock in a dollar amount or percentage. Another consideration is to get a 
determination letter from the ABO. The need for this to be done is for tax implications. The IDA 
cannot give donations or grants, except  in  rare  situations  like  the PPE grants  that have been 
temporarily  allowed.  This  policy would  allow  funds  to  be  used  in  other  areas  in  need  (ex. 
education). 

Motion:  Richard O.  Jones,  seconded by Diane  Eynon, made  a motion  to have  the CEO 
reach out to the ABO and Agency Counsel for their opinions on creating a policy 
to share fees between UCIDA and UCCRC. 

 
Vote: The motion was unanimously adopted (3‐0). 

 
Cost Benefit Analysis Policy 

The Audit Committee had discussed having a third party do a Cost Benefit Analysis or Financial 
Analysis for projects over a certain dollar amount. There was discussion that the UCIDA could 
do this on a project‐by‐project basis and, when necessary, the Board could reserve the right to 
use other means and methods for cost benefits analysis. 

 
POLICIES TO BE AMENDED 

UTEP & Matrix 

The  Committee  reviewed  the  UTEP  &  Matrix  for  the  purpose  of  revising  the  Community 
Investment portion. Recommendations are  to  remove  the public  transportation category and 
replace it with the use of local services. Apply the criteria of three, five, or eight services from 
local vendors or providers for the life of the project to gain either one, two or three points. 

Motion:  Richard O.  Jones made  a motion  to  recommend  to  the Board  adjustments be 
made  to  the  UTEP  &  Matrix:  1)  Remove  public  transportation,  And  2)  add 
community  involvement  criteria  and  apply  the  criteria  of  three,  five  or  eight 
services from local vendors or providers to gain either one, two, or three points. 
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Richard O. Jones rescinded.  
Motion:  Richard O.  Jones,  seconded  by Diane  Eynon, motioned  to  recommend  to  the 

Board  adjustments  be  made  to  the  UTEP  &  Matrix:  1)  Remove  public 
transportation, 2) add Community Involvement criteria and apply the criteria of 
three, five, or eight services from  local vendors or providers to gain either one, 
two, or three points, and  3) community involvement would be for the life of the 
PILOT. 

 
Vote:  The motion was unanimously adopted (3‐0). 
 
The  Committee  discussed  how  involved  the  IDA  should  get  with  deciding  a  Project’s 
environmental sustainability. Originally the IDA went with what the Law required to be energy 
efficient technology. The current Matrix gives two points for using LED lightbulbs or for having 
solar energy. A decision was made to create a working group (Diane Eynon, Richard O. Jones, 
and  Orlando  Reece)  to  meet  after  the  Board  Training  day,  to  discuss  changes  to  the 
Environmental Sustainability category.  It was recommended that the CEO send a  letter to the 
Legislators for advice on how to handle incentivizing energy efficient technology. 

Motion:  Richard O.  Jones, seconded by Diane Eynon, motioned to make changes to the 
UPET & Matrix as they arise. 

 
Vote:  The motion was unanimously adopted (3‐0). 
 

 

ADJOURNMENT 

Motion:  Diane Eynon, seconded by Richard O. Jones, moved to adjourn the meeting. 

Vote:  The motion was unanimously adopted (3‐0). 

The meeting was adjourned at 1:50 P.M. 

 

Respectfully submitted, 

Michael J. Ham, Committee Chair 
 



 

 

P.O Box 4265 
Kingston, NY 

12402 

UCIDA PROCESS FOR BOND OR 
LEASEBACK TRANSACTONS 

Initial consultation with Agency staff 

Submit finalized application with 
application/escrow fees 

Attend Board meeting for potential 
public hearing resolution 

Public Hearing with 2-week waiting 
period for public comment 

NO PILOT or STANDARD 
PILOT 

DEVIATED PILOT or CERTAIN 
HOUSING PROJECTS 

Attempt to obtain consent 
from taxing jurisdictions 

Attend Board meeting for 
potential Project approval 

RETAIL PROJECT 

County Executive signs certificate 
confirming retail findings 

Applicant 
Questions and 

Answers 

845-943-4600 
www.ulstercountyida.com 

File draft application and meet with 
pre-screen group 



 

 

Applicant Checklist 

1. Is your project eligible for a bond and/or inducements? 
  Applicants may be either “bond” or “straight‐lease” projects. The 

Agency can undertake projects for the purpose of acquiring, con‐
struc ng, reconstruc ng, improving, maintaining, equipping or 
furnishing industrial, manufacturing, warehousing, commercial, 
research and recrea on facili es including industrial pollu on con‐
trol facili es, educa onal or cultural facili es, railroad facili es, 
horse racing facili es, automobile racing facili es, and con nuing 
care re rement communi es. 

 
  IDAs may consider a retail project if it meets certain addi onal crite‐

ria. The term “retail sales” means (1) sales by a registered vendor 
under Ar cle 28 of the Tax Law of New York (the “Tax Law”) primari‐
ly engaged in the retail sale of tangible personal property, as defined 
in Sec on 1101(b)(4)(i) of the Tax Law), or (2) sales of a service to 
customers who personally visit the Project loca on. For addi onal 
the criteria that must be by these types of projects, please review 
the Retail Ques onnaire contained in Sec on IV of the Applica on 
for Incen ves. 

 
2. Is this the same as a 485(b)? 
  No. For more informa on on the 485(b), we recommend you visit: 

h ps://www.tax.ny.gov/research/property/assess/manuals/vol4/
pt2/sec4_06/sec485_b.htm 

 
3. What are the fees associated with the grant/inducement, and who 

pays these fees? 
  All fees are passed through to the project or project applicant. Fees 

include, but may not be limited to: 
 

At the  me of applica on 
‐ $1,000 – a nonrefundable deposit  
‐ $2,000 – to be placed in escrow (and used towards 

public hearing costs, background check costs, etc.) 
 

At the  me of closing 
‐$25,000 ‐ $50,000 – a general es mate of legal fees 
‐ 1% of the total project cost for IDA administra ve fee 
‐ $1,500+ ‐ a general es mate of construc on labor 

monitoring (See Fee Schedule Guidelines for more 
detailed informa on) 
 

For example: A well‐organized $5‐million project would likely have an 
es mated $79,500 in fees associates with the Project: $3,000 due 
with applica on, $50,000 IDA administra ve fee, $25,000 legal fees, 
and $1,500 construc on labor monitoring. 

4. Are there annual fees and obliga ons a project needs to meet in 
order to remain in good standing? 

Yes, there are both annual fees and repor ng obliga ons for all projects. 
Annual fees for Projects are currently between $500 to $1,500 

annually (depending on the size of the project) plus the cost 
of a CPA cer fica on of employment figures (currently 
$100).  

  Annually repor ng due by January 31 for the previous year: 
‐ Fill out a short ques onnaire that summarizes the data collected 

and asks a few addi onal ques ons 
‐ Copies of NYS Form – 45 for each calendar quarter for the year in 

ques on 
‐ Copies of payroll journals summarized by employee showing 

hours worked and gross wages totaled by employee and 
project applicant for the year in ques on 

‐ Cer ficates evidencing the project applicant’s general liability 
insurance, workers’ compensa on insurance (C‐105.2) and 
disability insurance 

‐ Copies of the NYS ST‐340 Form for the year in ques on (if applica‐
ble) 

‐ Copies of the project applicant’s bond statement showing the 
principal repayment and outstanding principal on the Agen‐
cy’s bond issue (if applicable) 

‐ Check or money order in the amount of $100 made payable to 
the Agency for reimbursement of payroll/insurance verifica‐
on (such amount subject to change) 

 
5. Should I have an a orney/consultant help me through the applica-

on and closing process? 
  In order to protect yourself and keep your project on track, we highly 

recommend that you retain counsel and/or a consultant. If you need 
assistance finding someone, please contact the UCIDA office at 845‐943‐
4600 or info@ulstercountyida.com, and we will supply you with a list of 
local professionals. 
 
6. When can I start construc on? 
No sitework (construc on or deconstruc on) can take place before the 

IDA closing documents are signed. 
 
7. What is the meline for the approval if I qualify? 
If everything is well‐organized and runs smoothly, a project may finish 

the steps necessary for approval in a minimum of three to four 
months. 

8. What is the process for a project that wants to apply for a bond 
and/or inducements? 

- Ini al consulta on with Agency staff 
  ‐ File a dra  applica on with the Agency in order to meet with pre‐

screen  group  consis ng  of  three  Board  members,  the  CEO,  and 
Agency Counsel. The  group will need approximately a week  to  re‐
view the dra  applica on before the mee ng takes place. 

  ‐  Submit  the  final  applica on  with  applica on  fee  and  funds  for 
escrow (currently a total of $3,000), organiza onal chart, ownership 
informa on for owners with 5% or greater ownership, and SEQR by 
the Friday before  the second Wednesday of  the month  in order  to 
be on that month’s agenda. The Applicant should plan to a end the 
Board mee ng. 

  ‐ Agency Counsel will send an es mate of legal fees to the Applicant. 
  ‐ Assuming the Board votes to move the Proposed Project to a public 

hearing,  Agency  staff will  coordinate  schedules  to  set  up  a  public 
hearing within the Proposed Project’s town/village/city. Due to NYS 
laws, the hearings will be approximately two weeks from the no ce 
date (which is generally within a week of the approved public hear‐
ing  resolu on).  The  Applicant(s)  should  plan  to  a end  the  public 
hearing and will be asked to give a brief descrip on of the Proposed 
Project. A er  the public hearing,  there will be a  two‐week wai ng 
period  to  allow  for  addi onal  public  comment  on  the  Proposed 
Project.  

  ‐ Background checks will be performed in accordance with the Back‐
ground Check Policy. Tax returns or audits and a ques onnaire for all 
owners with 25% or greater ownership will be required. Part of the 
background check is performed internally, and part of it is done by a 
third‐party vendor. 

  ‐ The Agency staff will prepare a Cost Benefit Analysis using internal 
so ware (InformAnaly cs).  

  ‐  ADDITIONAL  STEP  FOR  DEVIATED  PILOTS  or  CERTAIN  HOUSING 
PROJECTS – Before  the Agency  shall enter  into a PILOT Agreement 
that  deviates  from  those  set  forth  in  its  Uniform  Tax  Exemp on 
Policy  or  Housing  Policy,  the  Agency  shall  a empt  to  obtain  the 
wri en  consent of  all  the  affected  Tax  Jurisdic ons  to  such devia‐
on. In the event that the Agency is not able to obtain the consents 

of  all  the  affected  Tax  Jurisdic ons  to  such  devia on,  the  Agency 
may enter into such PILOT Agreement without the consents of such 
affected Tax Jurisdic ons.  

  ‐ A er the two‐week wai ng period for the public comment follow‐
ing the public hearing, the comple on of the background check and 
the cost benefit analysis, the Project will be placed on the agenda for 
the next Board mee ng. All of these steps must be completed by the 
Friday before the second Wednesday of the month in order to be on 
that month’s agenda for a vote on the Proposed Project’s approval. ‐ 
‐ ADDITIONAL  STEP  FOR PROPOSED RETAIL PROJECTS – Under  the 
IDA Statute, the County Execu ve must sign a cer ficate confirming 
the retail findings and proposed ac on by UCIDA in connec on with 
the proposed project for purposes of comple ng the administra ve 
process rela ng to the Agency’s considera on of the project.  
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To: UCIDA Governance Committee 
 
From: Rose Woodworth, CEO 
            Richard O. Jones, CFO 
 
Date: August 23, 2021 
 
Re: UCIDA Fee Share with UCCRC 
 
Objective: 
To design a policy to clearly explain the fee share between the UCIDA and the UCCRC.   
 
Rationale: 
Industrial Development Agency’s are unable to provide grants (outside of the temporary legislation 
for COVID‐19 PPE). By keeping our IDA operating budget lean, we are able to put excess funds into 
the CRC so we can continue to benefit the larger community of Ulster County. 
 
Potential Areas for Support: 
Examples of potential areas for support may include, but are not limited to: 

 Housing 

 Education for green technology 

 Education for farming or hospitality related topics 

 Vocational  education  (including  car  mechanics,  electrician,  mechanical  related  topics 
including CAD/CAM, and computer‐assisted industrial manufacturing, etc. 

 
Implications 

 Tax Implications ‐ If all/some goes to the CRC, it would flow as a donation (with whatever 
constraints each partner has as  to amount of donations  to be  taken)  for each of  the LLC 
partners on their personal taxes; or, be subject to constraints for non‐LLC entities. If all/some 
goes to IDA, the fee would likely be capitalized over the tax life of the project. 

 
Potential Proportions 

 Flat percentage per project (for example, 50/50) 

 Flat dollar amount per project (for example, the first $100K goes to the and the remainder 
to the CRC 

 After our budgeted IDA income is met for the year, the remainder of fees goes to the CRC 
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Rose Woodworth

From: abo.sm.info <info@abo.ny.gov>
Sent: Wednesday, September 8, 2021 12:29 PM
To: Rose Woodworth
Subject: RE: IDA fees

Dear Rose Woodworth, 
 
The ABO is not authorized to issue formal legal opinions, and this response is not intended to serve as a formal legal 
opinion.  
 
The NYS Attorney General has opined (Formal Opinion No. 2014‐F1) that an IDA does not have the statutory power to 
provide grants or loans from its own funds to public or private interests. This 2014 Opinion is consistent with the view 
previously taken by the Office of the State Comptroller (Op. St. Comptr. Nos. 99‐4 and 82‐360). The Attorney General 
states that “while an IDA is expressly permitted to accept gifts, grants, loans and contributions from various entities and 
to use such moneys for its corporate purposes, General Municipal Law §858(11), the enabling statutes do not explicitly 
authorize an IDA to make grants or loans of its money to any type of entity. Nor do we believe that these activities are 
necessary for an IDA to completely exercise the powers granted by the Legislature.”   
 
In regards to your question about the IDA splitting its typical project administration fee with the UCCRC, it is up to the 
IDA to determine how to contract with the UCCRC for services provided and how to split the fees based on this. As a 
reminder, state and local authorities as defined by Section 2 of the Public Authorities Law, have only those powers 
explicitly granted or necessarily implied by statute. Unless empowered under the law, a state or local authority cannot 
grant or loan its monies to public or private corporations, private businesses or interests, civic associations or not‐for‐
profit corporations to name a few. Please see ABO Policy Guidance 15‐01 for additional information concerning 
restrictions on grants and loans made by public authorities.  
 
Thank you. 
 
 

From: Rose Woodworth <ceo@ulstercountyida.com>  
Sent: Saturday, September 4, 2021 1:54 PM 
To: abo.sm.info <info@abo.ny.gov> 
Subject: IDA fees 
 

ATTENTION: This email came from an external source. Do not open attachments or click on links from unknown senders or 
unexpected emails. 

 
Good afternoon: 
 
Our IDA is considering splitting its typical project administration fee with our LDC (the Ulster County Capital Resource 
Corporation). Do you have any information on the ABO’s opinion of this? 
 
 
Thank you! 
 

Rose Woodworth 
Chief Executive Officer 
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PROCUREMENT POLICY 
 
 
 

SECTION 1. PURPOSE AND AUTHORITY. The purpose of this Part is to outline the 
procurement policy (the "Procurement Policy") of the Ulster County Industrial Development 
Agency (the "Agency") as set forth by the procurement policy resolution (the "Resolution") 
adopted by the Agency pursuant to Section 858-a(2) of Title One of Article 18-A of the 
General Municipal Law (the "Act").  
 
SECTION 2. SECURING GOODS AND SERVICES. All goods and services will be secured 
by use of written requests for proposals, written quotations, verbal quotations, or any other 
method that assures that goods will be purchased at the lowest price and that favoritism will 
be avoided, except in the following circumstances: purchases costing less than $500; goods 
purchased from agencies for the blind or severely handicapped pursuant to Section 175-b of 
the State Finance Law; goods purchased from correctional institutions purchase to Section 
186 of the Correction Law; purchases under State contracts pursuant to Section 104 of the 
General Municipal Law; purchases under county contracts pursuant to Section 103(3) of the 
General Municipal Law; or purchases pursuant to Section 4 of this policy.  
 
SECTION 3. METHOD OF PURCHASE.  
 

(A) General. The following method of purchase will be used when required by this 
policy in order to achieve the highest savings: 

 

Estimated Amount of Purchase Contract Method 

$500-$2,999 2 verbal quotations 

$3,000 and above 3 written/fax quotations or written  
request for proposals 

 
 

Estimated Amount of Public Works Contract Method 

$500-$2,999 2 verbal quotations 

$3,000-$4,999 2 written/fax quotations 

$5,000-and above 3 written/fax quotations or written  
request for proposals 

 
 
 
(B) Number of Proposals or Quotations. A good faith effort shall be made to obtain the 



 
   
required number of proposals or quotations. If the purchaser is unable to obtain the required 
number of proposals or quotations, the purchaser will document the attempt made at 
obtaining the proposals. In no event shall the failure to obtain the proposals be a bar to the 
procurement.  
 
(C) Documentation.  

 
(1) Documentation is required of each action taken in connection with each 

action taken in connection with each procurement.  
 
(2) Documentation and an explanation is required whenever a contract is 

awarded to other than the lowest responsible offeror. This documentation will include 
an explanation of how the reward will achieve savings or how the offeror was not 
responsible. A determination that the offeror is not responsible shall be made by the 
purchaser and may not be challenged under any circumstances.  
 

SECTION 4. CIRCUMSTANCES WHERE SOLICITATION OF ALTERNATIVE 
PROPOSALS AND QUOTATIONS NOT IN BEST INTEREST. Pursuant to General 
Municipal Law Section 104-b(2)(f), the procurement policy may contain circumstances when, 
or types of procurements for which, in the sole discretion of the members of the Agency, the 
solicitation of alternative proposals or quotations will not be in the best interest of the Agency. 
In the following circumstances, it may not be in the best interests of the Agency to solicit 
quotations or document the basis for not accepting the lowest bid:  
 

(A) Professional Services. Professional services or services requiring special or 
technical skill, training or expertise. The individual, company or firm must be chosen based 
on accountability, reliability, responsibility, skill, conflict of interests, reputation, education and 
training, judgment, integrity, continuity of service and moral worth. Furthermore, certain 
professional services to be provided to the Agency, e.g., legal and accounting services, 
impact liability issues of the Agency and its members, including securities liability in 
circumstances where the Agency is issuing bonds. These qualifications and the concerns of 
the Agency regarding its liability and the liability of its members are not necessarily found or 
addressed in the individual, company or firm that offers the lowest price and the nature of 
these services are such that they do not readily lend themselves to competitive procurement 
procedures.  

 
In determining whether a service fits into this category, the Agency shall take into 

consideration the following guidelines: (1) whether the services are subject to State licensing 
or testing requirements; (2) whether substantial formal education or training is a necessary 
prerequisite to the performance of the services; and (3) whether the services require a 
personal relationship between the individual and agency members. Professional or technical 
services shall include but not be limited to the following: services of an attorney (including 
bond counsel); services of a physician; technical services of an engineer engaged to prepare 
plans, maps and estimates; securing insurance coverage and/or services of an insurance 
broker; services of a certified public accountant; investment management services; printing 
services involving extensive Page 3 writing, editing or art work; management of municipally 
owned property; and computer software or programming services for customized programs, 
or services involved in substantial modification and customizing of pre-packaged software.  

 
(B) Emergency Purchases. Emergency purchases pursuant to Section 103(4) of the 

General Municipal Law. Due to the nature of this exception, these goods or services must be 



 
   
purchased immediately and a delay in order to seek alternate proposals may threaten the 
life, health, safety or welfare of the public. This section does not preclude alternate proposals 
if time permits.  

 
(C) Purchases of Secondhand Goods. Purchases of surplus and second-hand goods 

from any source. If alternate proposals are required, the Agency is precluded from 
purchasing surplus and second-hand goods at auctions or through specific advertised 
sources where the best prices are usually obtained. It is also difficult to try to compare prices 
of used goods and a lower price may indicate an older product.  

 
(D) Goods or Services Under $500. The time and documentation required to purchase 

through this policy may be more costly than the item itself and would therefore not be in the 
best interests of the taxpayer. In addition, it is not likely that such de minimis contracts would 
be awarded based on favoritism.  
 
SECTION 5. EQUAL EMPLOYMENT OPPORTUNITIES FOR MINORITY GROUP 
MEMBERS AND WOMEN.  

(A)  All Agency documents soliciting bids or proposals for Agency contracts shall 
contain or make reference to the following provisions:  

 
1. The Agency will not discriminate against employees or applicants for 

employment because of race, creed, color, national origin, sex, age, disability or 
marital status, and will undertake or continue existing programs of affirmative action 
to ensure that minority group members and women are afforded equal employment 
opportunities without discrimination. For purposes of this Section, affirmative action 
shall mean recruitment, employment, job assignment, promotion, upgradings, 
demotion, transfer, layoff, or termination and rates of pay or other forms of 
compensation; and  

 
2. The Agency shall state, in all solicitations or advertisements for employees, 

that, in the performance of the Agency contract, all qualified applicants will be afforded 
equal employment opportunities without discrimination because of race, creed, color, 
national origin, sex, age, disability or marital status. 
 
(B)  Any contract awarded by the Agency will include the provisions of Section (A) 

of this Section in any subcontract, in such a manner that the provisions will be binding upon 
each subcontractor as to work in connection with the Agency contract.  

 
(C)  The provisions of this Section shall not be binding upon contractors or 

subcontractors in the performance of work or the provision of services or any other activity 
that are unrelated, separate or distinct from the Agency contract as expressed by its terms. 

 
(D)  In the implementation of this Section, the Agency shall consider compliance by 

a contractor or subcontractor with the requirements of any federal law concerning equal 
employment opportunity which effectuates the purpose of this Section. The Agency shall 
determine whether the imposition of the requirements of the provisions hereof duplicate or 
conflict with any such law and if such duplication or conflict exists, the Agency shall waive 
the applicability of this Section to the extent of such duplication or conflict.  

 
(E) The Agency shall ensure that "certified businesses" (as defined in Section 310 of 

the Executive Law of the State of New York) shall be given the opportunity for meaningful 



 
   
participation in the performance of Agency contracts and to identify those Agency contracts 
for which certified businesses may best bid to actively and affirmatively promote and assist 
their participation in the performance of Agency contracts so as to facilitate the award of a 
fair share of Agency contracts to such businesses.  
 
SECTION 6. BREACH OF CONTRACT.  Language in substantially the following form 
shall be included in all contracts entered into by the Agency for the procurement of goods or 
services: 

 
 All parties shall perform their obligations strictly in accordance with this Agreement. 

In case of violation of this Agreement, the breaching party (B) shall compensate the non-
breaching party (A) for the losses and be responsible for all other responsibilities as imposed 
by law, whether or not this Agreement is terminated. The nonbreaching party (A) could notify 
in writing and request it to rectify and correct such breach of contract, if the breaching party 
(B) cannot take any action to satisfy the non-breaching party (A) and rectify and correct such 
breach within fourteen (14) days upon the issuance of the written notice, the non-breaching 
party (A) could take the actions pursuant to this Agreement or any other measures in 
accordance with laws. If party (B) cannot repay any advance pursuant to this Agreement, 
party (B) shall pay a rate of 0.2% per day for any outstanding amount of advance to party (A) 
(calculated from the request date) for repayment by party (B) and shall also indemnify party 
(A) in full against economic damages due to breach of this Agreement. Failure to perform in 
conformity with this Procurement Policy shall and will constitute breach of this contract and 
shall result in the breaching party to be responsible for all damages incurred by the Agency.  
 
SECTION 7. REVIEW OF CONTRACTS FOR PROFESSIONAL SERVICES VALUED OVER 
$5,000 PER YEAR.  All contracts for professional services valued at $5,000 per year 
shall, at minimum, be (A) reviewed annually and (B) have a formal Request for Proposal 
(RFP) advertised every three years. 
 
SECTION 8. NON-COLLUSION AND CODE OF ETHICS CERTIFICATIONS. All 
offerors/bidders/respondents must submit with their offer/bid/response a Non-Collusion 
Certification and Code of Ethics Certification in the form approved by the Agency. The forms 
attached hereto as Exhibit A and Exhibit B may be used, or such other form as is approved 
by the Chief Executive Officer of the Agency. 
 
SECTION 9. POLICY REVIEW. This policy will be reviewed annually. 
 
 
 
______________________ 
Amended: July 21, 2021 
 
 
 
 
 
 
 
 

 
 



 
   

EXHIBIT A 
 NON-COLLUSION CERTIFICATION  

 
 

By submission of this [Statement], the [Respondent] and each person signing on behalf of the 
[Respondent] certifies, and in the case of a joint [Statement], each party thereto certifies as to its own 
organization, under penalty of perjury, that to the best of his or her knowledge and belief:  
 

The prices, cost estimates and other elements of this Statement have been arrived at 
independently without collusion, consultation, communication, or agreement for the purpose of 
restricting competition, as to any matter relating to the same with any other [Respondent] or with any 
competitor; and  
 

Unless otherwise required by law, the prices, cost estimates and other elements of this 
[Statement] have not been knowingly disclosed by the Respondent and will not knowingly be 
disclosed by the [Respondent] prior to award, directly or indirectly, to any other [Respondent] or to 
any competitor; and 
 

No attempt has been made or will be made by or on behalf of the [Respondent] (or any of its 
partner or subcontractor firms) to induce any other person, partnership or corporation to submit or not 
to submit a [Statement] for the purpose of restricting competition.  
 

The undersigned hereby certifies his or her compliance and/or agreement with the above 
statements.  
 
NAME OF [RESPONDENT]: ____________________________ 
 
SUBMITTED BY (signature): ____________________________  
 
PRINT NAME: ______________________________  
 
TITLE: _____________________________  
 
DATE: _____________________________ 
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EXHIBIT B 
CODE OF ETHICS CERTIFICATION 

 
Section 1. Purpose. 
Pursuant to the Ulster County Industrial Development Agency’s Procurement Policy, the Agency 
requires any vendor to certify that its contract is not knowingly in violation with the Agency’s Code of 
Ethics.  
 
Section 2. Definitions. 
The following definitions are set forth for purpose of this resolution: (a.) “Member” means a member 
of the Agency, whether paid or unpaid. (b.) “Interest” means a pecuniary or material benefit accruing 
to a Member, unless the context otherwise requires. 
 
Section 3. Standards of Conduct.  
Every Member shall be subject to and abide by the following standards of conduct:  
 

(a.) Gifts. No Member shall directly or indirectly solicit any gift or gifts, or accept or receive any 
gift or gifts which have an individual or cumulative value of seventy-five dollars ($75.00) or 
more from any individual, business or organization, whether in the form of money, services, 
loan, travel, entertainment, hospitality, thing or promise, or any other form, under 
circumstances in which it could reasonably be inferred that the gift was intended to influence 
him or her in the performance of his or her official duties, or was intended as a reward for any 
official action on his or her part. 
 

(b.) Confidential Information. No Member shall disclose confidential information acquired by him 
or her in the course of his or her official duties or use such information to further his or her 
personal interest. 

 
(c.) Representation Before Any Agency for a Contingent Fee. No Member shall receive 

compensation, or enter into any agreement, expressed or implied, for compensation for 
services to be rendered in relation to any matter before the Agency whereby his or her 
compensation is to be dependent or contingent upon any action by the Agency with respect 
to such matter. 

 
(d.) Disclosure of Interest. To the extent that he or she knows thereof, a Member who participated 

in a discussion or gives an official opinion to the Agency on any matter before the Agency 
shall publicly disclose on the official record the nature and extent of any direct or indirect 
financial benefits to that member. A Member who is an officer, stockholder or employee of 
any business, firm, corporation or association must fully disclose his or her private interest in 
any contract authorized by the Agency prior to the vote. No Member shall participate in the 
selection, award or administration of a procurement supported by Agency funds where, to the 
Member’s knowledge, any of the following has a financial or substantial interest in any 
organization which may be considered for such award:  

 
1. the officer, employee, or agent;  
2. any Member of his or her immediate family*; 
3. a Member’s spouse or partner; or 
4. person or organization which employs, or is about to employ, any of the above. 

 
Section 4. Penalties. 
In addition to any penalty contained in any other provision of New York State law, any vendor who 
shall knowingly and intentionally violate any of the provisions of this code may have its contract 
voided. 
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The undersigned hereby certifies his or her compliance and/or agreement with the above 
statements.  
 
NAME OF [RESPONDENT]: ____________________________ 
 
SUBMITTED BY (signature): ____________________________  
 
PRINT NAME: ______________________________  
 
TITLE: _____________________________  
 
DATE: _____________________________ 
 
 
 
 
*In determining substantial interest, the definition of immediate family means any person related within the first 
degree of affinity or within first degree of consanguinity to the party involved. 
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UCIDA 
Ulster County Industrial Development Agency 

COMPENSATON POLICY 

1. Generally. Members of the Ulster County Industrial Development Agency shall 
serve without compensation. 

2. Reimbursement. Members may be allowed reasonable advancement or
reimbursement of expenses incurred in the performance of their regular duties as
specified in Section 858 of the Act. Members may not be compensated for rendering
services to the Agency in any capacity other than member unless such other
compensation is reasonable and is allowable under the provisions of Section 858 of the
Act.

3. Time and Attendance. Members of the Board and Officers of the Agency shall be
available as required to perform the operations of the Agency and as set forth within the
By-Laws of the Agency, as may be amended, restated, or revised by the Board from
time to time. Board Members are encouraged to attend all meetings, but more than five
absences per year may be reported to the IDA’s oversight entity, the Authorities Budget
Office, at the discretion of the Board Chair. Said members and officers of the Agency
shall put forth their best efforts to perform their respective duties as outlined in the By-
Laws of the Agency and any other directives of the Board relating to same.

_________________________ 
Updated July 21, 2021 



October 7, 2016 

UCIDA 
Ulster County Industrial Development Agency 

LOCAL CONSTRUCTION LABOR POLICY 

The mission of the Ulster County Industrial Development Agency (UCIDA) is to advance the job 
opportunities, general prosperity and long-term economic vitality of Ulster County residents by 
targeting tax incentives, bonding and other assistance to foster creation and attraction of new 
business and the retention and expansion of existing business. The UCIDA offers economic 
incentives and benefits to both large and small qualified businesses owners who wish to acquire, 
construct, reconstruct, improve, maintain, equip and furnish facilities in Ulster County.  When the 
UCIDA approves a project, it enters into agreements to extend these incentives and benefits to the 
applicant.  

Because construction jobs are vital to the overall employment opportunities in Ulster County, 
companies benefiting from UCIDA incentive programs, including the general contractor, subcontractor 
and subcontractor to a subcontractor, should employ local laborers, mechanics, craft persons, 
journey workers, equipment operators, truck drivers and apprentices (hereinafter “construction 
workers”), including those who have returned from military service, during the construction phase of 
projects.  In this way, the UCIDA can further generate significant benefits to advance the County’s 
general prosperity. For these and other reasons, it is the policy of the UCIDA to offer greater 
incentives to businesses that employ workers from the local labor market during the construction 
phase.  

For the purposes of this policy, the local labor market for construction workers shall be defined as 
individuals living in Ulster County or contiguous counties. Applicants receiving UCIDA benefits that 
utilize at least 75% local labor for their approved projects will receive 3 points on the UCIDA UTEP 
Matrix  

Applicants receiving UCIDA benefits and contractors on the project shall make every effort to utilize 
vendors, material suppliers, subcontractors and professional services from Ulster County and the 
surrounding counties.  Applicants and contractors shall keep records of those local vendors, material 
suppliers, contractors and professional services who they have solicited and with whom they have 
contracted with or awarded.  

Once approved for UCIDA benefits, all applicants who received 3 points on the UCIDA UTEP 
Matrix will be required to sign an affidavit affirming the use of local labor and to provide to the 
UCIDA the following information:  

1) Contact information for the applicant’s representative who will be responsible and
accountable for providing information about the bidding and awarding of construction
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contracts relative to the application and project;  

2)  Description of the nature of construction jobs created by the project, including in as much 
detail as possible, the number, type and duration of construction positions;  

3)  The names, contact information, certificate of authorization to do business in the State of 
New York and copies of current Certificates of NYS Workers’ Compensation Insurance, 
NYS Disability Insurance, General Liability Insurance and proof of current OSHA training 
certification for all contractors and their employees performing work on the site; and  

4)  A Local Labor Utilization Report listing the names and business locations of prime 
contractors, subcontractors and vendors who have been engaged in the construction phase 
of the project.  This Report shall also include a list of the names of all construction workers 
on the project, including the city, town or village and associated zip code that each such 
worker is domiciled in.  The Report shall be submitted to the UCIDA as follows: (1) 
immediately prior to commencement of construction activities; and (2) on or by the next 
following dates of January 1 and July 1 and each biannual date thereafter through the 
construction completion date. 

All UCIDA projects are subject to local monitoring by the UCIDA. The applicant’s representative shall 
keep a log book on site detailing the number of workers on the job for each trade and the counties in 
which they reside which shall be subject to inspection by the UCIDA throughout and at completion of 
the project.   If a violation of the policy has occurred, the UCIDA shall notify the applicant in writing 
and give such applicant a warning of such violation.  In the event there is a subsequent violation of 
the policy, the UCIDA may, in its discretion, take action to revoke UCIDA benefits.  
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HOUSING PROJECTS POLICY 
 
 
SECTION 1. PURPOSE AND AUTHORITY. 

 
The purpose of this Part is to describe the policy of the Ulster County Industrial 
Development Agency (the “Agency”) with respect to providing “financial assistance” (as 
defined under the Act) to housing projects.  Pursuant to Section 923 of the General 
Municipal Law and Title One of Article 18-A of the General Municipal Law (collectively, 
the “Act”), the Agency was created for the purpose of promoting, developing, 
encouraging and assisting in the acquiring, constructing, reconstructing, improving, 
maintaining, equipping and furnishing of industrial, manufacturing, warehousing, 
commercial, research and recreation facilities, among others, for the purpose of 
promoting, attracting and developing economically sound commerce and industry to 
advance the job opportunities, health, general prosperity and economic welfare of the 
people of the State of New York, to improve their prosperity and standard of living, and 
to prevent unemployment and economic deterioration. 

 
SECTION 2. HOUSING PROJECTS. 
 
(A) The Agency will only consider the granting of any “financial assistance” (as 
defined under the Act) for following projects that provide housing: 

 
(1) a project that satisfies the definition of a continuing care retirement 

community project under Section 859-b of the Act; or 
 
(2) a project by an industrial, manufacturing, warehousing, commercial, 

research and recreation facility (as defined in the Act) that provides workforce 
housing for its employees. 

 
(B) For purposes of determining whether a particular proposed housing project 
qualifies for “financial assistance” by the Agency under the policy, the local or New York 
State zoning designation of the proposed project or the project site shall not be taken 
into account.1   

 
1 For example, if a proposed housing project is designated as a “commercial” facility under the local 

municipality’s zoning code, such designation shall not be considered by the Agency, nor shall it 
be dispositive, in its determination of the qualification of the proposed project for “financial 
assistance” under this policy. 



 
  
 

 
(C) The Agency will not consider low income, senior housing, student housing 
(including, but not limited to dormitories), market rate or any other type of housing 
project that does not otherwise satisfy the conditions described in (A) above, as 
determined by the Agency. 

 
(D) Any housing project that satisfies the requirements of subsection (A) above must 
also satisfy the other eligibility requirements and restrictions contained in the Act. 
 
(E) Notwithstanding anything herein to the contrary, the Agency may consider 
granting “financial assistance” to any housing project, or any mixed-use project that 
includes a housing or residential component, that has received the prior approval from 
the governing board of Ulster County, and of each town, village, city and school district 
in which the housing project is located. 
 
(F) As described in (E) above, the Agency will attempt to obtain the prior approval of 
each town, village, city and school district in which the housing project is located.  In the 
event that the Agency is not able to obtain the approvals of all such entities, the Agency 
may consider the granting of “financial assistance” to such housing project without such 
approvals. 

 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
  
 

 
 
 
 

Amended: January 20, 2021 
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UNIFORM TAX EXEMPTION 
POLICY 

 

 
SECTION 1.   PURPOSE AND AUTHORITY. Pursuant to Section 874(4)(a) of Title 

One of Article 18-A of the General Municipal Law (the “Act”), Ulster County Industrial 
Development Agency is required to establish a uniform tax exemption policy applicable 
to the provision of any financial assistance of more than one hundred thousand dollars 
to any project. 

SECTION 2.   DEFINITIONS. All words and terms used herein and defined in the 
Act shall have the meanings assigned to them in the Act, unless otherwise defined 
herein or unless the context or use indicates another meaning or intent. The following 
words and terms used herein shall have the respective meanings set forth below unless 
the context or use indicates another meaning or intent: 

(A) “Administrative fee” shall mean a charge imposed by the Agency to an 
applicant or project occupant for the administration of the project. 

(B) “Agency fee” shall mean the normal charges imposed by the Agency on 
an applicant or a project occupant to compensate the Agency for the Agency’s 
participation in a project. The term “Agency fee” shall include not only the Agency’s 
normal Administrative fee, but also may include (1) reimbursement of the Agency’s 
expenses, (2) rent imposed by the Agency for use of the property of the Agency, and 
(3) other similar charges imposed by the Agency. 

(C) “Applicant” shall mean an applicant for financial assistance. 

(D) “City” shall mean any city located in the County. 

(E) “County” shall mean Ulster County. 

(F) “PILOT” or “Payment in Lieu of Tax” shall mean any payment made to the 
Agency or an affected tax jurisdiction equal to all or a portion of the real property taxes 
or other taxes which would have been levied by or on behalf of an affected tax 
jurisdiction with respect to a project but for tax exemption obtained by reason of the 
involvement of the Agency in such project, but such term shall not include Agency fees. 

(G) “School District” shall mean any school district located in the County. 

(H) “Tax exemption” shall mean any financial assistance granted to a project, 
which is based upon all, or a portion of the taxes, which would otherwise be levied and 
assessed against a project but for the involvement of the Agency. 



 

(I) “Town” shall mean any town located in the County. 

(J) “Village” shall mean any village located in the County. 

SECTION 3. GENERAL PROVISIONS. 

(A) General Policy. The general policy of the Agency is to grant tax 
exemptions as hereinafter set forth to any project which has been or will be financed 
by a straight- lease transaction or by the issuance by the Agency of bonds, notes or 
other evidences of indebtedness with respect thereto. Each project shall be scored by 
the Agency on the basis of the Uniform Tax Exemption Matrix. Benefits will be based 
upon the score achieved by a particular project as determined by the Agency. 

(B) Exceptions. The Agency reserves the right to deviate from the general 
policy enunciated under subsection (A) in special circumstances. In determining 
whether special circumstances exist to justify such a deviation, the Agency may 
consider factors which make the project unusual, which factors might include but not 
be limited to the following factors: (1) the magnitude and/or importance of any 
permanent private sector job creation and/or retention related to project; (2) whether 
the affected tax jurisdictions will be reimbursed by the project occupant if the project 
does not fulfill the purposes for which tax exemption was granted; (3) the impact of the 
project on existing and proposed businesses and/or economic development projects; 
(4) the amount of private sector investment generated or likely to be generated by the 
project; (5) demonstrated public support for the project; (6) the estimated value of the 
tax exemptions requested; and (7) the extent to which the proposed project will provide 
needed services and/or revenues to the affected tax jurisdictions. In addition, the 
Agency may consider the other factors outlined in Section 874(4)(a) of the Act. 

(C) Application. No request for a tax exemption shall be considered by the 
Agency unless an application and environmental assessment form are filed with the 
Agency on the forms prescribed by the Agency pursuant to the rules and regulations of 
the Agency. Such application shall contain the information requested by the Agency, 
including a description of the proposed project and of each tax exemption sought with 
respect to the project, the estimated value of each tax exemption sought with respect 
to the project, the proposed financial assistance being sought with respect to the 
project, the estimated date of completion of the project, and whether such financial 
assistance is consistent with this part. 

(D) Enforcement. The Agency has enacted an Agency Enforcement Policy to 
provide for compliance by the applicant with the terms of this Uniform Tax Exemption 
Policy and any contracts entered into by the applicant and the Agency. The provisions 
of the Agency Enforcement Policy include a variety of enforcement actions that may be 
undertaken by the Agency upon the failure by the applicant to satisfy its obligations, 
including the termination of the PILOT Agreement (as hereinafter defined) and the 
“claw-back” of any or all financial assistance granted by the Agency. 

 
SECTION 4. SALES AND USE TAX EXEMPTION 

(A) General. State law provides that purchases of tangible personal property 
by the Agency or by an agent of the Agency, and purchases of tangible personal 
property by a contractor for incorporation into or improving, maintaining, servicing or 
repairing real property of the Agency, are exempt from sales and use taxes imposed 
pursuant to Article 28 of the Tax Law. The Agency has a general policy of abating sales 
taxes applicable only to the initial acquisition, construction, reconstruction and/or 



 

equipping of each project with respect to which the Agency grants financial assistance. 
The Agency has a policy of not abating sales taxes for projects that score under 6 points 
on the Uniform Tax Exemption Matrix. The Agency has no requirement for imposing a 
payment in lieu of tax arising from the exemption of a project from sales and/or use 
taxes applicable to the initial acquisition, construction, reconstruction and/or equipping 
of such project, except (1) as described in subsection (E) below or (2) in the 
circumstance where (a) a project is offered sales tax exemption on the condition that a 
certain event (such as the issuance of bonds by the Agency with respect to the project) 
occur by a certain date and (b) such event does not occur, in which case the Agency 
may require that the applicant make payments in lieu of sales tax to the New York State 
Department of Taxation and Finance. 

(B) Period of Exemption. Except as set forth in subsection (A) above, the 
period of time for which a sales tax exemption shall be effective (the “tax exemption 
period”) shall be determined as follows: 

(1) General. Unless otherwise determined by the Agency, the tax 
exemption for sales and use taxes shall be for the tax exemption period commencing 
with the issuance by the Agency of bonds, notes or other evidences of indebtedness 
with respect to the project and ending on the date of completion of the project. 

(2) Early Commencement. The tax exemption period may, at the 
discretion of the Agency, commence earlier than the date of issuance by the Agency of 
the Agency’s debt relating to the project, provided that (a) the Agency has complied 
with the requirements of Section 859-a of the Act, (b) the Agency thereafter adopts a 
resolution determining to commence such period earlier, (c) the applicant agrees to the 
conditions of such resolution and supplies to the Agency the materials required to be 
supplied to the Agency thereunder, and (d) the Chief Executive Officer of the Agency 
acknowledges satisfaction of all conditions to the granting of such tax exemption set 
forth in such resolution. 

(3) Normal Termination. The tax exemption period will normally end 
upon the completion of the project. On construction projects, the parties shall agree on 
the estimated date of completion of the project, and the tax exemption shall cease on 
the earlier of (a) the actual date of completion of the project or (b) the date, which is six 
(6) months after the estimated date of such project. On non-construction projects, the 
parties shall agree on the estimated date of completion of the project, and the tax 
exemption shall cease on the earlier of (a) the actual date of completion of the project 
or (b) the date, which is three (3) months after the estimated date of completion of the 
project. If the Agency and the applicant shall fail to agree on a date for completion of 
the project, the Agency shall on notice to the applicant make the determination on the 
basis of available evidence. 

(4) Later Termination. The Agency, for good cause shown, may adopt 
a resolution extending the period for completion of the project and/or extend the tax 
exemption period. 

 

(C) Items Exempted. The sales and use tax exemption granted by the Agency 
shall normally extend only to the following items acquired during the tax exemption 
period described in subsection (B) above: 

(1) items incorporated into the real property; 

(2) tangible personal property, including furniture, furnishings, and 



 

equipment used to initially equip the project or otherwise forming part of the project if 
purchased as an agent of the Agency; 

(3) the rental of tools and other items necessary for the construction, 
reconstruction and/or equipping of the project, if rented as an agent of the Agency; and 

(4) office supplies, fuel and similar items consumed in the process of 
acquiring, constructing, reconstructing and/or equipping the project, if purchased as an 
agent of the Agency. 

(D) Items Not Exempted. A sales and use tax exemption shall not be granted 
for the following: 

(1) purchases occurring beyond the tax exemption period described 
in subsection (B) above; 

(2) repairs, replacements or renovations of the project, unless such 
repairs, replacements or renovations constitute major capital-type expenses approved 
by the Agency as a separate project in the manner contemplated by the Act; or 

(3) operating expenses, unless such operating expenses constitute 
major capital-type expenses approved by the Agency as a separate project in the 
manner contemplated by the Act. 

(E) Percentage of Exemption. Unless otherwise determined by resolution of 
the Agency, the sales and use tax exemption shall be equal to one hundred percent 
(100%) of the sales and/or use taxes that would have been levied if the project were 
not exempt by reason of the Agency’s involvement in the project. If an exemption of 
less than one hundred percent (100%) is determined by the Agency, then the applicant 
shall be required to pay a PILOT to the Agency equal to the applicable percentage of 
sales and/or use tax liability not being abated. The Agency shall remit such PILOT 
within thirty (30) days of receipt by the Agency to the affected tax jurisdictions in 
accordance with Section 874(3) of the Act. 

(F) Confirmation Letter. The final act of granting a sales and/or use tax 
exemption by the Agency shall be confirmed by the execution by an authorized officer 
of the Agency of a confirmation letter by the Agency. Such confirmation letter shall be 
in the form of either Appendix 17B (where the exemption is permanent, because the 
Agency is satisfied that any conditions precedent to such tax exemption, such as the 
issuance of bonds by the Agency, have been satisfied) or Appendix 17C (where such 
exemption is tentative, because there remain conditions precedent to such tax 
exemption which have not been satisfied). Each such confirmation letter shall describe 
the scope and term of the sales and use tax exemption being granted. 

(G) Required Filings. The New York State Department of Taxation and 
Finance requires that proper forms and supporting materials be filed with a vendor to 
establish a purchaser’s entitlement to a sales tax exemption. For example, TSB-M-
87(7) outlines the materials that must be filed to establish entitlement to sales tax 
exemption as “agent” of the Agency. It is the responsibility of the applicant and/or 
project occupant to ensure that the proper documentation is filed with each vendor to 
obtain any sales tax exemptions authorized by the Agency. 

(H) Required Reports and Records. 

(1) Pursuant to Section 874(8), the applicant and/or project occupant 
is required to annually file with the New York State Department of Taxation and Finance 



 

a statement of the value of all sales and use tax exemptions claimed under the Act by 
the applicant and/or the project occupant and/or all agents, subcontractors and 
consultants thereof. The project documents shall require that (1) a copy of such 
statement will also be filed with the Agency and (2) that the project occupant shall 
maintain, for a period ending seven (7) years after the last purchase made under the 
sales and use tax exemption, and make available to the Agency at the request of the 
Agency, detailed records which shall show the method of calculating the sales and use 
tax exemption benefit granted by the Agency. 

(2) Pursuant to Section 874(9) of the Act, the Agency is required to 
file within thirty (30) days of the date that the Agency designates an applicant to act as 
an agent of the Agency a New York State Department of Taxation and Finance form 
ST-60. The form identifies the agent of the Agency, provides a brief description of the 
project and an estimate of the value of the sales tax exemption and certain other 
information. The project documents shall require the applicant to assist the Agency in 
completing the form. 

SECTION 5. MORTGAGE RECORDING TAX EXEMPTION 

(A) General. State law provides that mortgages recorded by the Agency are 
exempt from mortgage recording taxes imposed pursuant to Article 11 of the Tax Law. 
The Agency has a general policy of abating mortgage recording taxes for the initial 
financing obtained from the Agency with respect to each project with respect to which 
the Agency issues debt, which will be secured by a mortgage upon real property. In 
instances where the initial financing commitment provides for a construction financing 
of the Agency to be replaced by a permanent financing of the Agency immediately upon 
the completion of the project, the Agency’s general policy is to abate the mortgage 
recording tax on both the construction financing and the permanent financing. The 
Agency has a policy of not abating mortgage recording taxes for projects that score 
under 6 points on the Uniform Tax Exemption Matrix. 

(B) Refinancing. In the event that the Agency retains title to a project, it is the 
general policy of the Agency to abate mortgage recording taxes on any debt issued by 
the Agency for the purpose of refinancing prior debt issued by the Agency, and on any 
modifications, extensions and renewals thereof, so long as the Agency fees relating to 
same have been paid. 

(C) Non-Agency Projects. In the event that the Agency does not hold title to 
a project, it is the policy of the Agency not to join in a mortgage relating to that project 
and not to abate any mortgage recording taxes relating to that project. 

(D) Non-Agency Financings. Occasionally, a situation will arise where the 
Agency holds title to a project, the project occupant needs to borrow money for its own 
purposes (working capital, for example), and the lender will not make the loan to the 
project occupant without obtaining a fee mortgage as security. In such instances, the 
policy of the Agency is to consent to the granting of such mortgage and to join in such 
mortgage, so long as the following conditions are met: 

(1) the documents relating to such proposed mortgage make it clear 
that the Agency is not liable on the debt, and that any liability of the Agency on the 
mortgage is limited to the Agency’s interest in the project; 

(2) granting of the mortgage is permitted under any existing 
documents relating to the project, and any necessary consents relating thereto have 
been obtained by the project occupant; and 



 

(3) the payment of the Agency fee relating to same. 

(E) Exemption Affidavit. The act of granting a mortgage recording tax 
exemption by the Agency is confirmed by the execution by an authorized officer of the 
Agency of an exemption affidavit relating thereto. A sample exemption affidavit is 
attached as Appendix 17D. 

(F) PILOT Payments. If the Agency is a party to a mortgage that is not to be 
granted a mortgage recording tax exemption by the Agency (a “non-exempt 
mortgage”), then the applicant and/or project occupant or other person recording same 
shall pay the same mortgage recording taxes with respect to same as would have been 
payable had the Agency not been a party to said mortgage (the “normal mortgage tax”). 
Such mortgage recording taxes are payable to the County Clerk of the County, who 
shall, in turn, distribute same in accordance with law. If for any reason a non-exempt 
mortgage is to be recorded and the Agency is aware that such non-exempt mortgage 
may for any reason be recorded without the payment of the normal mortgage tax, then 
the Agency shall prior to executing such non-exempt mortgage collect a PILOT equal 
to the normal mortgage tax and remit same within thirty (30) days of receipt by the 
Agency to the affected tax jurisdiction in accordance with Section 874(3) of the Act. 

SECTION 6. REAL ESTATE TRANSFER TAXES 

(A) Real Estate Transfer Tax. Article 31 of the Tax Law provides for the 
imposition of a tax upon certain real estate transfers. Section 1405(b)(2) of the Tax Law 
provides that transfers into the Agency are exempt from such tax, and the New York 
State Department of Taxation and Finance has ruled that transfers of property by the 
Agency back to the same entity, which transferred such property to the Agency, are 
exempt from such tax. The general policy of the Agency is to impose no payment in 
lieu of tax upon any real estate transfers to or from the Agency. 

(B) Required Filings. It shall be the responsibility of the applicant and/or 
project occupant to ensure that all documentation necessary relative to the real estate 
transfer tax and the real estate transfer gains tax are timely filed with the appropriate 
officials. 

SECTION 7. REAL ESTATE TAX EXEMPTION 

(A) General. Pursuant to Section 874 of the Act and Section 412-a of the Real 
Property Tax Law, property owned by or under the jurisdiction or supervision or control 
of the Agency is exempt from general real estate taxes (but not exempt from special 
assessments and special ad valorem levies). However, it is the general policy of the 
Agency that, notwithstanding the foregoing, every non-governmental project will be 
required to enter into a payment in lieu of tax agreement (a “PILOT Agreement”), either 
separately or as part of the project documents. Such PILOT Agreement shall require 
payment of PILOT payments in accordance with the provisions set forth below. 

(B) PILOT Requirement. Unless the applicant and/or project occupant and 
the Agency shall have entered into a PILOT Agreement acceptable to the Agency, the 
project documents shall provide that the Agency will not file a New York State 
Department of Taxation and Finance, Division of Equalization and Assessment Form 
EA-412-a (an “Exemption Form”) with respect to the project, and the project documents 
shall provide that the applicant and/or the project occupant shall be required to make 
PILOT payments in such amounts as would result from taxes being levied on the project 
by the taxing jurisdictions if the project were not owned by or under the jurisdiction or 
supervision or control of the Agency. The project documents shall provide that, if the 



 

Agency and the applicant and/or project occupant have entered into a PILOT 
Agreement, the terms of the PILOT Agreement shall control the amount of PILOT 
payments until the expiration or sooner termination of such agreement. 

(C) PILOT Agreement. Unless otherwise determined by resolution of the 
Agency, all PILOT Agreements shall satisfy the following general conditions: 

(1) Amount of Abatement: Each project shall be scored by the Agency 
on the basis of the Uniform Tax Exemption Matrix. Based upon the score achieved by 
the particular project as determined by the Agency, said project shall be entitled to the 
following benefits: 

(a) Category 1: If a project scores 6 points or less there will be 
no PILOT. 

 
(b) Category 2: If a project scores more than 6 points but less 

than 9 points, (i) the Initial Period shall be ten years, and (ii) the percentage 
of exemption in each tax year shall be as set forth in the following table: 

 

               CATEGORY 2 
 
 

Tax year Percentage of 
Exemption 

1 50% 
2 45% 
3 40% 
4 35% 
5 30% 
6 25% 
7 20% 
8 15% 
9 10% 
10 5% 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

(c) Category 3: If a project scores 9 or more points but less 
than 12 points, (i) the Initial Period shall be ten years, and (ii) the percentage of 
exemption in each tax year shall be as set forth in the following table: 

 
                CATEGORY 3 

 
 

Tax year Percentage of 
Exemption 

1 100% 
2 90% 
3 80% 
4 70% 
5 60% 
6 50% 
7 40% 
8 30% 
9 20% 
10 10% 

 
(d) Category 4: If a project scores 12 or more points (i) the 

Initial Period shall be fifteen years, and (ii) the percentage of exemption in each tax year 
shall be as set forth in the following table: 

 
 

              CATEGORY 4 
 

Tax year Percentage of 
Exemption 

1 95% 
2 90% 
3 85% 
4 80% 
5 75% 
6 70% 
7 65% 
8 60% 
9 55% 
10 50% 
11 40% 
12 30% 
13 20% 
14 10% 
15 10% 



 

(e) Category 5: Notwithstanding anything herein to the 
contrary, if the project consists of  employee workforce housing projects, and/or senior 
housing projects, the applicant shall make annual payments in lieu of property taxes 
pursuant to a PILOT Agreement that has been determined by the UCIDA after seeking 
input from all affected taxing jurisdictions and the community where the project resides.: 

(i) PILOT payments would be fixed at an amount based 
on the number of units, within the ranges described as follows: 

 
 

 
 

 
(ii) The Agency shall determine the amount of the PILOT 

by considering the cost of the project and the impact the project has on the local 
community. In connection with such determination, the Agency shall take into account 
information provided by the applicant, the local municipalities and school districts, the 
local assessor, Ulster County real property tax services and any appraisal company 
retained by the Agency. 

(iii) An adjustment based on the consumer price index will 
be assessed annually. 

 
(iv) The term of the abatement shall be 15 years or a length 

that is no longer than the term of financing. 

(v) The amounts payable under the PILOT Agreement with 
respect to these category 5 projects shall be payable at the times normal taxes are 
billed and collected and allocated among the affected tax jurisdictions in proportion to 
the tax rates of such affected tax jurisdictions in accordance with Section 858(15) of 
the Act. 

(vi) Definitions: 

1. “Workforce housing” shall mean a project 
proposed by or on behalf of an industrial, manufacturing, warehousing, commercial, 
research and recreation facility that is designed to provide workforce housing for the 
employees of such facility. 

2. “Senior housing” shall mean housing facilities 
that meet the definition of a continuing care retirement community project under Section 
859-b of the Act. 

(2) Reduction for Failure to Achieve Goals: If the Agency’s approval 
of a particular project is predicated upon achievement by the project of certain minimum 
goals (such as creating and maintaining certain minimum employment levels), the 
PILOT Agreement may provide for the benefits provided thereby to the project to be 
reduced or eliminated if, in the sole judgment of the Agency, the project has failed to 
fulfill such minimum goals. Upon expiration of the Initial Period as aforesaid, the 

Type Annual Amount 
 
Workforce housing 

 
$450 – 1550/unit 

 
Senior housing 

 
$450 – 1600/unit 



 

assessment of the project shall revert to a normal assessment (i.e., the project will be 
assessed as if the project were owned by the Applicant and not by the Agency). Also, 
any addition to the project shall be assessed normally as aforesaid, unless such 
addition shall be approved by the Agency as a separate project following the notice and 
a public hearing as described in Section 859-a of the Act. Other than fixing the Final 
Assessment for the Initial Period as aforesaid, the general policy of the Agency is to 
not provide the Applicant and/or project occupant with any abatement, other than 
abatements allowed under the Real Property Tax Law. 

(3) Special District Taxes. As indicated above, the Agency is not 
exempt from special assessments and special ad valorem levies, and accordingly, 
these amounts are not subject to abatement by reason of ownership of the project by 
the Agency. The PILOT Agreement shall make this clear and shall require that all such 
amounts be directly paid by the applicant and/or project occupant. 

(4) Payee. Unless otherwise determined by resolution of the Agency, 
all PILOT payments payable to an affected tax jurisdiction shall be assessed, billed and 
collected directly by the same officials which assess, bill and collect normal taxes levied 
by such affected tax jurisdiction. Pursuant to Section 874(3) of the Act, such PILOT 
payments shall be remitted to each affected tax jurisdiction within thirty (30) days of 
receipt. 

(5) Enforcement. An affected tax jurisdiction, which has not received 
a PILOT payment due to it under a PILOT Agreement, may exercise its remedies under 
Section 874(6) of the Act. In addition, such affected tax jurisdiction may petition the 
Agency to exercise whatever remedies that the Agency may have under the project 
documents to enforce payment and, if such affected tax jurisdiction indemnifies the 
Agency and agrees to pay the Agency’s costs incurred in connection therewith, the 
Agency may take action to enforce the PILOT Agreement. 

(6) Late Payments. 

(a) First Month. Pursuant to Section 874(5) of the Act, if the 
Company shall fail to make any payment required by the PILOT Agreement when due, 
the Company shall pay the same, together with a late payment penalty equal to five 
percent (5%) of the amount due. 

(b) Thereafter. If the Company shall fail to make any payment 
required by the PILOT Agreement when due and such delinquency shall continue 
beyond the first month, the Company’s obligation to make the payment so in default 
shall continue as an obligation of the Company to the affected Tax Jurisdiction until 
such payment in default shall have been made in full, and the Company shall pay the 
same to the affected Tax Jurisdiction together with (1) a late payment penalty of one 
percent (1%) per month for each month, or part thereof, that the payment due 
hereunder is delinquent beyond the first month, plus (2) interest thereon, to the extent 
permitted by law, at the greater of (a) one percent (1%) per month, or (b) the rate per 
annum which would be payable if such amount were delinquent taxes, until so paid in 
full. 

(7) Pro-Rata Allocation. Unless otherwise agreed by the affected Tax 
Jurisdictions, any PILOT Agreement shall provide that payments in lieu of taxes shall 
be allocated among the affected Tax Jurisdictions in proportion to the amount of real 
property tax and other taxes which would have been received by each affected Tax 
Jurisdiction had the project not been tax exempt due to the status of the Agency. 



 

(D) Required Filings. As indicated in subsection (B) above, pursuant to 
Section 874 of the Act and Section 412-a of the Real Property Tax Law, no real estate 
tax exemption with respect to a particular project shall be effective until an exemption 
form is filed with the assessor of each county, city, town, village and school district in 
which such project is located (each, a “Taxing Jurisdiction”). Once an exemption form 
with respect to a particular project is filed with a particular Taxing Jurisdiction, the real 
property tax exception for such project does not take effect until (1) a tax status date 
for such Taxing Jurisdiction occurs subsequent to such filing, (2) an assessment roll for 
such Taxing Jurisdiction is finalized subsequent to such tax status date, (3) such 
assessment roll becomes the basis for the preparation of a tax roll for such Taxing 
Jurisdiction, and (4) the tax year to which such tax roll relates commences. 

(E) Real Property Appraisals. Since the policy of the Agency stated in 
subsection (C)(1) is to base the value of a project for payment in lieu of tax purposes 
on a valuation of such project performed by the Assessor of the applicable Taxing 
Jurisdiction, normally a separate real property appraisal is not required. However, the 
Agency may require the submission of a real property appraisal if (1) the assessor of 
any particular Taxing Jurisdiction requires one or (2) if the valuation of the project for 
payment in lieu of tax purposes is based on a value determined by the applicant or by 
someone acting on behalf of the applicant, rather than by an assessor for a Taxing 
Jurisdiction or by the Agency. If the Agency requires the submission of a real property 
appraisal, such appraisal shall be prepared by an independent MAI certified appraiser 
acceptable to the Agency. 

SECTION 8. PROCEDURES FOR DEVIATION 

(A) General. In the case where the Agency shall determine that any policy of 
the Agency as herein established is inappropriate or unfair, the Agency may determine: 

(1) the amount of the tax exemption, the amount and nature of the 
PILOT Agreement, the duration of the exemption and of the PILOT Agreement and 
whether or not an exemption of any kind shall be granted and shall impose such terms 
and conditions as shall be just and proper; and 

(2) the Agency shall give written notice of the proposed deviation from 
the policy set forth herein to each affected Tax Jurisdiction setting forth the terms and 
conditions of the deviation and the reasons therefore. Such notice to the affected Tax 
Jurisdictions shall be given to the chief executive officer of each affected Tax 
Jurisdiction at least thirty (30) days prior to the meeting of the Agency at which the 
Agency shall consider whether to approve such deviation. Prior to taking any final action 
on a proposed deviation, the Agency shall review and respond to any correspondence 
received from any affected Tax Jurisdiction regarding the proposed deviation and allow 
any representative of an affected Tax Jurisdiction present at such meeting to address 
the Agency regarding the proposed deviation. 

(B) Troubled Projects. Where a project is owned and operated by the Agency 
or has been acquired by the Agency for its own account after a failure of a project 
occupant, the project shall at the option of the Agency be exempt from all taxes in 
accordance with law. 

(C) Unusual Projects. Where a project is unusual in nature and requires 
special considerations related to its successful operations as demonstrated by the 
appropriate evidence presented to the Agency, the Agency shall consider the granting 
of a deviation from the established exemption policy in accordance with the procedures 



 

provided in the title. The Agency may authorize a minimum PILOT or such other 
arrangement as may be appropriate. 

(D) Review by Agency with Affected Tax Jurisdictions. Before the Agency 
shall enter into a PILOT Agreement that deviates from the policy set forth herein, the 
Agency shall (1) notify each affected Tax Jurisdiction in accordance with Section 
8(A)(2) hereof, and (2) attempt to obtain the written consent of all the affected Tax 
Jurisdictions to such deviation. In the event that the Agency is not able to obtain the 
consents of all the affected Tax Jurisdictions to such deviation, the Agency may enter 
into such PILOT Agreement that deviates from the policy set forth herein without the 
consents of such affected Tax Jurisdictions. The provisions of this Section 8(D) shall 
not apply in situations where the Agency holds title to property for its own account. 

SECTION 9. ANNUAL REVIEW OF POLICIES 

(A) General. At least annually, the Agency shall review its tax exemption policies 
to determine relevance, compliance with law, effectiveness, and shall adopt any 
modifications or changes that it shall deem appropriate. Unless otherwise provided by 
resolution, such annual review shall take place at the annual meeting of the Agency 
each January, notice for comments on such policies shall be circulated thirty (30) days 
prior to such meeting to Ulster County and affected Tax Jurisdictions, and adoption of 
any changes shall take effect immediately upon approval by the Agency. The Chief 
Executive Officer (CEO) shall be responsible for conducting an annual review of the tax 
exemption policy and for an evaluation of the internal control structure established to 
ensure compliance with the tax exemption policy, which shall be submitted, to the 
Agency for approval. The thirty (30) day comment period shall not apply to the adoption 
of the original policies of the Agency, which said policies shall become effective as 
herein provided. 

 
 
 
 
 
 
 
 
 
 
 
 

Affirmed: May 13, 2020 



Number of 
Points per 

Criteria

Projected New 
Permanent Full-time 

Jobs Created

Current (Retained) 
Full-time Jobs

Projected Wages* Construction Jobs
Environmental 
Sustainabilty

Educational/ Workforce 
Investment

1 5-9 5-29 All jobs over LW**

At least 75% of 
the construction 

workforce consists 
of regional 
labor****

-

2 10-49 30-99

Above + 25% of 
FTE*** earn over 
150% LW 

+

Benefits

At least 50% of the 
construction 

workforce is paid 
prevailing wages

Use of existing 
industrial site or 

brownfield; 
construction in a 

shovel-ready site or 
designated business 
park; energy-efficient 
technology*****; or 

significant renewable 
energy use

At least 50% of workforce 
required to have advanced 

educational credential: 
technical degree from an 

Accredited Technical 
College, Approved NYS 

Apprenticeship Program 
or Associate Degree, or 

higher

3
50+: the 1 point for 
every additional 15 

jobs
100+

Above + 25% of FTE 
earn over between 
150% LW and 200% 
LW + 25% FTE earn 

over 200% LW

+

Benefits

At least 75% of the 
construction 

workforce is paid 
prevailing wages

-

Workforce housing or 
continuing care 

retirement community 
as defined in UCIDA 

Housing Projects 
Policy

Community Investment

Project easily
accessible using public

transportation (bus
stop within ¼ mile)

Development in 
economically 

distressed area of 
County****** -OR- Area 
is in "special condition" 
resulting from severe 
short- or long-term 

changes in economic 
conditions*******

* Based on estimated wages and benefits at project completion.
** No points will be awarded if there are ANY jobs paid at minimum wage. Minimum wage (see attached) is $12.50 as of 12/31/20. At minimum, all jobs created must provide at least
standard living wage for Ulster County. LW = MIT Living Wage for Ulster County (see attached) is $12.85 for 2021: 150% LW = $19.28 & 200% LW = $25.70.
*** One FTE is equivalent to 1,820 hours per year (35 hours of work per week times 52 weeks per year).
**** Regional labor includes workers who reside in Ulster, Greene, Delaware, Sullivan, Orange, Dutchess or Columbia counties.
***** The project utilizes, to the fullest extent practicable and economically feasible, resource conservation, energy-efficiency, green technologies, and alternative and renewable
energy measures including but not limited to LEED-Certified Projects.  LEED Certification standards are defined by the US Green Building Council (www.usbc.org).
****** An area is considered "economically distressed" if one or more of the following criteria is met: 1) (a)The poverty rate of at least 20% for the year to which the data relates OR
at least 20% of households receiving public assistance; AND (b) an unemployment rate of at least 1.25 times the statewide unemployment rate for the year to which the data relates;
OR 2) An area which was designated an empire zone pursuant to article 18B of NYS General Municipal Law.
*******The area is, at the sole and absolute discretion of the Agency, subject to a "special condition" resulting from severe short- or long-term changes in economic conditions,
such as the shutdown of a major employer or the loss of a significant industry.
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