DATED: NOVEMBER 2, 2020
DRAFT FOR DISCUSSION PURPOSES ONLY

OFFICERS

November 5, 2020 – 1:30 PM
Legislative Chambers
County Office Building, 6th Floor
244 Fair Street
Kingston, NY 12401

CHAIR
James Malcolm
VICE CHAIR
& ASSISTANT TREASURER
Faye Storms

SECRETARY
Michael J. Ham
ASSISTANT SECERETARY
Orlando Reece

GOVERNANCE COMMITTEE MEETING AGENDA
1.
2.
3.
4.
5.

ASSISTANT SECRETARY
Daniel Savona
CHIEF EXECUTIVE OFFICER
Rose Woodworth

6.

A

CHIEF FINANCIAL OFFICER
Richard O. Jones

D

R

BOARD MEMBERS
Dr. Diane Eynon
Michael J. Ham
Richard O. Jones
James Malcolm
Orlando Reece
Daniel Savona
Faye Storms

Call to order
Pledge of Allegiance
Roll call (page 2)
Approval of minutes of the August 4, 2020 meeting (page 3)
Old Business
a. Project compliance
i. Projects with overdue fees (page 8)
ii. Hudson Valley Kingston Development, LLC (The Kinsley) (page 16)
iii. The Greenhouses & Audrey’s Farmhouse (page 17)
iv. Holiday Inn Express Lake Katrine (page 18)
v. Amthor (page 19)
New Business
a. Review of Current Policies
i. No Extension of Credit Policy (page 24)
ii. Organizational Chart (page 25)
iii. Property Disposition Policy (page 26)
iv. Whistle-Blower Protection: Code of Conduct Policy (page 30)
b. Policies to be Created
i. FOIL Policy (page 34)
ii. Policy for Retained Jobs (page 40)
iii. Policy for Return of All or Part of Financial Assistance (page 41)
iv. Policy for the Suspension, Discontinuance, or Modification of Financial Assistance (page 47)
v. Resolution Approving Public Comment Policy for Meetings (page 51)
vi. Record Retention & Disposition Policy (page 56)
Public comment (on agenda items only)
Adjournment

FT

TREASURER
Dr. Diane Eynon

7.
8.

The mission of the Ulster County Industrial Development Agency is to advance the job opportunities, general
prosperity and long-term economic vitality of Ulster County residents by targeting tax incentives, bonding and other
assistance to foster creation and attraction of new business and the retention and expansion of existing business.
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DRAFT FOR DISCUSSION PURPOSES ONLY
DATED: Aug 6, 2020

UCIDA
Ulster County Industrial Development Agency

ULSTER COUNTY INDUSTRIAL DEVELOPMENT AGENCY
GOVERNANCE COMMITTEE
MINUTES
August 4, 2020

FT

A special meeting of the Governance Committee of the Ulster County Industrial Development
Agency was held on Tuesday, August 4, 2020, at 10:00 A.M. at the Legislative Chambers in the
County Office Building, 244 Fair Street, 6th Floor, Kingston, NY.

A

Roll Call:
The following committee members were present:
Michael J. Ham
Committee Chairman
Richard O. Jones
The following committee members were absent with notice:
Diane Eynon

R

The following additional Agency members were present:
James Malcolm

D

Additional Attendees:
Joseph P. Eriole, Esq.
Rose Woodworth

Agency Counsel
Agency Staff

The meeting was called to order at 10:28 A.M. by Committee Chairman Michael J. Ham.

PLEDGE OF ALLEGIANCE
The members of the Agency participated in the Pledge of Allegiance to the flag.

ROLL CALL
The roll was read, and it was noted that a quorum was present.
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APPROVAL OF MINUTES
The members of the Committee reviewed the draft minutes from the April 30, 2020 meeting.
Rose Woodworth noted that at the last meeting James Malcolm made a motion, but he was not
a member of the Governance Committee. Agency Counsel advised the Committee to reapprove the motion at this meeting.
Motion:

Richard Jones, seconded by Michael J. Ham, moved to re-approve the minutes of
the December 4, 2019 meeting with clarified verbiage.

Vote:

The motion was unanimously adopted (2-0).

FT

Richard Jones noted that the April 30, 2020 meeting minutes say 2019, not 2020.
Richard Jones, seconded by Michael J. Ham, moved to approve the minutes of
the April 30, 2020 meeting with the date change discussed.

Vote:

The motion was unanimously adopted (2-0).

A

Motion:

OLD BUSINESS

R

Project Compliance

D

The members of the Committee discussed the Project Compliance 2019 document, which
outlines compliance information received by each project. Rose Woodworth noted that the
percentages have improved since the last Governance Committee meeting because a number
of projects have turned in missing information. As of one week prior to this meeting, 14% of
projects were still missing documents, 26% were underperforming, and 43% were out of
compliance including non-payment of late fees. The Committee discussed the 80% leeway on
employment numbers that is automatically given to projects and decided to refer that to the
Audit Committee. The Committee discussed compliance for each individual project.
PSH Development (Albany Med EmUrgent Care) still owes $1,000 for their late fee. The Project
sent a letter to dispute the charge citing the questions they asked prior to the submission
deadline that were not answered until after the deadline. The $1,000 late fee will be removed
and the Project will be marked as compliant.
Amthor (Amthor Welding Service) did not submit their questionnaire or most of the
information requested. The payroll journal was submitted late with no supporting
documentation to verify the figures. Based on the figures submitted, they have fulfilled 75.8%
of promised jobs. Agency Counsel will draft a final letter requesting outstanding information by
August 14, 2020, or else the Agency will move to revoke the bond.
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Benedictine Hospital is non-compliant because of their job numbers, which have been below
the amount promised since 2017. The Committee will send a letter stating that the Project
should have notified the IDA before selling and inviting the new owners to come in and discuss
why the jobs are below the numbers promised.
Central Hudson has never had employees at the Project location. The project is currently
receiving a negative benefit so a clawback would not be beneficial to taxpayers. The late fee will
be removed as requested by the Projects attorney.
Gardiner Library (Gardiner Library 1&2) submitted documents late and still has not submitted
the proper insurance documents. The project has ended but hasn’t been closed out. Agency
Counsel will work with the Project to close out.

FT

Darien Lake Kingston, LLC (Holiday Inn Express – Lake Katrine) has been underperforming since
2016. The CEO will send a letter from the Governance Committee requesting a written plan as
to how the Project plans to address this issue moving forward. The letter will also advise the
Project that the Agency reserves the right to claw back or revise the PILOT.

A

Saugerties Hospitality (Holiday Inn Express – Saugerties) did not submit information in time for
CPA verification. The CEO calculated the FTEs to be 13.6 which is still above the 11.4 promised.
The Project did not pay the late fee and is subject to claw back if not paid by August 14, 2020.

R

Wolf-tec, Inc. (JBT-Wolftec Kingston) did not submit information in time for CPA verification.
The CEO calculated the FTEs to be above the amount promised. The Certificate of Insurance for
NYS Disability is still missing. The Project will be advised that the outstanding information and
payment must be received by August 14, 2020.

D

Hudson River Valley, LLC (Northeast Center for Rehabilitation and Brain Injury) has not paid the
late fee. The Project will be advised that the payment must be received by August 14, 2020.
Marlboro Distr Rte 9 LLC (PODS Marlboro) is in compliance based on the closing documents but
out of compliance based on the application. Agency Counsel advised that the Agency has to use
the figures in the closing documents.
Star Estate has never had employees, but the application indicated that they would start with
two employees which was an error. The Project is still under construction. No action will be
taken.
The Greenhouses Hotel, LLC (The Greenhouse & Audrey’s Farm) indicated at the annual site
visit that the employment numbers decreased because they no longer have kitchen staff. The
CEO will send a letter from the Governance Committee requesting a written plan as to how the
Project plans to address this issue moving forward. The letter will also advise the Project that
the Agency reserves the right to claw back or revise the PILOT.
Hudson Valley Kingston Development, LLC (The Kingsley) is underperforming. The CEO noted
that the Project was still under construction during the annual site visit. The CEO will send a
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letter from the Governance Committee requesting a written plan as to how the Project plans to
address this issue moving forward. The letter will also advise the Project that the Agency
reserves the right to claw back or revise the PILOT.
Kingston Medical Properties (111 Marys Ave) is slightly underperforming based on the 51 FTEs
promised in the closing documents. The original owner of the Project had promised 57 FTEs.
The CPA was unable to verify the employment data sent from each tenant. The issues that arise
when having multiple tenants will be referred to the Audit Committee to draft a policy. The
Governance Committee will draft a letter advising the Project that the certificates of insurance,
payroll journals and NYS-45s are respectfully requested for each tenant by August 21, 2020.

FT

ARHC BCKNGNY01 (111 Marys Ave prior owners) has not submitted anything. There is no valid
mailing address on file. The CEO has called and emailed all contacts. Agency Counsel will reach
out to the Project’s attorney.
The full Board and all taxing jurisdictions will be carbon copied on all correspondence.
Revised UTEP Review

D

R

A

The Committee reviewed the revised Uniform Tax Exemption Policy from Agency Counsel. The
CEO noted that the definition of “senior housing” was changed to match the Agency’s policy.
The CEO noted that the wording in the last paragraph should be changed to delete
“Administrative Director” and replaced with either “CEO or designee”. The change will be
presented to the full Board.

NEW BUSINESS

The Committee is working to review all of the Agency’s policies. The following policies are being
sent to the Audit Committee prior to the Governance Committee review: Background Check
Policy, Code of Ethics, Enforcement of Agency Projects Policy, Fee Schedule Guidelines,
Investment and Deposit Policy, Local Construction Labor Policy, Policy Respecting Uniform
Criteria for the Evaluation of Projects, Procurement Policy, Travel and Discretionary Funds
Policy.
•

Travel and Discretionary Funds Policy: The Committee would like to add a section that
allows the Board to open a credit card. The change will be referred to the Audit
Committee.

•

Investment and Deposit Policy: Being referred to the Audit Committee to update
Appendix A.

•

Audio Policy: The policy is no longer needed because of the new live-stream mandate,
deletion be recommended to the full Board.
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Compensation Policy: No change.

•

Defense and Indemnification Policy: This should be changed to add verbiage from the
Agency’s Directors and Officers Liability insurance policy.

•

Housing Projects Policy: The Board discussed reviewing the Housing Projects Policy
terms almost two years ago, but never completed it. Michael Ham noted that there has
been a large demand in Ulster County for housing, mainly low income and senior
housing. Mr. Ham asked Counsel to review the policy and see if there was a way to
broaden it. Mr. Ham proposed adding subsection E which would allow the Agency to
consider granting assistance to any housing project, or any mixed-use project that
includes a housing or residential component, that has received the prior approval from
the governing board of Ulster County, and of each town, village, city and school district
in which the housing project is located. The CEO will draft a redline of the policy to
present to the full Board.

FT

•

A

PUBLIC COMMENT

R

No public comment received.

ADJOURNMENT

Vote:

Richard Jones, seconded by Michael J. Ham, moved to adjourn the meeting.

D

Motion:

The motion was unanimously adopted (2-0).

The meeting was adjourned at 12:02 P.M.
Respectfully submitted,
Michael J. Ham, Committee Chair
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3:11 PM

Ulster County Industrial Development Agency

11/02/20

A/R Aging Summary
As of November 2, 2020
Current
A/R Adj
ARHC BCKNGNY01, LLC
Gardiner Library
Golden Hill Acquisition, LLC
Kingston Hospitality
Ulster NH Realty LLC
Viking Industries

31 - 60

61 - 90

> 90

TOTAL

0.00
0.00
0.00
0.00
0.00
75,000.00
0.00

0.00
0.00
0.00
0.00
0.00
0.00
0.00

0.00
0.00
0.00
0.00
0.00
0.00
0.00

0.00
0.00
0.00
0.00
0.00
0.00
0.00

0.00
1,100.00
1,500.00
1,500.00
1,500.00
0.00
1,000.00

0.00
1,100.00
1,500.00
1,500.00
1,500.00
75,000.00
1,000.00

75,000.00

0.00

0.00

0.00

6,600.00

81,600.00

D

R

A

FT

TOTAL

1 - 30
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Ulster County Industrial Development Agency
Project Compliance 2019

% of
Promise

*Verified

Amthor

39

75%

111 Marys Ave (prior owners)

ARHC BCKNGNY01

57

0%

Benedictine Hospital

Benedictine Hospital

726

73%

Yes

$

-

$

Holiday Inn Express - Lake Katrine

Darien Lake Kingston, LLC

27

73%

Yes

$

-

$

NE Center for Rehab and Brain Injury

Hudson River Valley, LLC

412

112%

Yes

$

-

$

The Kinsley

Hudson Valley Kingston Development

Kingston Medical Properties (111 Marys Ave)

Kingston Medical Properties

Holiday Inn Express - Saugerties

Saugerties Hospitality

The Greenhouses & Audrey's Farmhouse

JBT-Wolftec Kingston

The Greenhouses Hotel, LLC

Wolf-tec, Inc.

Late Fee
Outstanding

CPA Fee
Outstanding

No

$

-

$

No

$

1,000

$

A
26

66%

Yes

$

-

$

57

113%

No

$

-

$

No

$

-

$

R

Amthor Welding Service

11

D

Project Name

17

105

Letter mailed Aug 12, 2020

Response to Letter
DB120.1 Received 9/28/20. Bond statement
received 9/30/20; sent a response to Hodgson
Russ. - Project's documents submission is
compliant

Letter re: missing info & job numbers
Letter to Project's counsel - missing all
No response received.
100 info
Attended 9/9 Board Meeting and reported
that they are certain that they will be in
Letter inviting Project to next Board
compliance once the merger with the Mary's
meeting re: job numbers & acquisition Ave campus is completed.
Attended 9/9 Board Meeting and reported
that they are having a hard time finding
employees. Project sent documentation
requested by the Board regarding job search,
Letter re: job numbers
but it was only for 2020.
Payment received 8/21/20 - Project is now
Letter re: outstanding late fee
fully compliant
Attended 10/21 Board Meeting and reported
that they are still completing construction and
anticipate compliance once construction is
Letter re: job numbers
completed.
Letter re: info needed from each
All COIs received 10/13/20 - Project is now
tenant
fully compliant
Late fee paid 8/20/20 - Project is now fully
Letter re: outstanding late fee
compliant
-

FT

Total Jobs
Promised

Familiar name

116%

50%

97%

Yes

Yes

$

$

-

1,000

$

$

Attended 9/9/20 Board Meeting and reported
that based on his calculations he offers salaries
that are on average double what he promised
to pay per hour. The Project is also looking to
grow business and utilize other locations for
offsite catering which will increase the
employment numbers going forward.

-

Letter re: Job numbers

-

DB 120.1 received 8/26/20; Project e-mailed
Letter re: outstanding Fee and missing AP team 9-1-20 re: payment. Payment received
9/09/2020 - Project is not full compliant.
DB120.1
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Current Standard PILOTS
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Hudson Valley Kingston Development LLC
July 1, 2018
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The Greenhouses Hotel, LLC
December 1, 2017

Page 17 of 57

D

R
A

FT

Darienlake Kingston LLC
October 8, 2015

Page 18 of 57

D

R
A

FT

Amthor Welding Service, Inc.
July 15, 2009
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Rose Woodworth
Scott III, A. Joseph
Monday, October 5, 2020 5:31 PM
Rose Woodworth
Scott III, A. Joseph
FW: Amthor Welding IDA Letter

From:
Sent:
To:
Cc:
Subject:

FYI.

FT

From: Scott III, A. Joseph
Sent: Monday, October 5, 2020 5:30 PM
To: Brian Amthor
Cc: Gerald Jacobowitz; mcappillino@wallkill.com;
staff@ulstercountyida.com; Scott III, A. Joseph
XXXXXXXXXXXXXXXXXXXXXXXXXX
Subject: Amthor Welding IDA Letter

Mr. Amthor,

Thanks for the follow-up. I am arranging for a meeting with IDA staff to discuss. I expect that we will be back to you this
week.

R

D

Tel:
518.433.2419
XXXXXXXXXXX
Mobile: 518.424.7749
XXXXXXXXXXX
Fax:
518.465.1567
XXXXXXXXXXX

A

A. Joseph Scott
Partner
Hodgson Russ LLP

website | vCard | bio | email

677 Broadway, Suite 301 | Albany, NY 12207
Tel: 518.465.2333 | map

From: Brian Amthor <bramthor@amthorinternational.com>
XXXXXXXXXXXXXXXXXXX
Sent: Monday, October 5, 2020 5:08 PM
To: Scott III, A. Joseph XXXXXXXXXXXXXXX
<Ascott@hodgsonruss.com>
Cc: Gerald Jacobowitz XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX
<gnj@Jacobowitz.Com>; mcappillino@wallkill.com; staff@ulstercountyida.com
Subject: Re: Amthor Welding IDA Letter
External Email - Use Caution

1
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Good Afternoon –
I wanted to follow up from my emails that I sent last Wednesday
Please let me know if you have any questions/concerns

FT

Brian Amthor
Executive Vice-President
Amthor International
Cell:
845 742 9043
XXXXXXXXXX
XXXXXXXXXXXXX
VA Phone: 434 656 6233
XXXXXXXXXXXXX
NY Phone: 845 778 5576
Email: XXXXXXXXXXXXXXXXXX
bramthor@amthorinternational.com
Web: www.AmthorInternational.com

A

This email and any files transmitted with it are confidential and intended solely for the use of the individual or entity to
whom they are addressed. If you have received this email in error, please notify the system manager. Please note that
any views or opinions presented in this email are solely those of the author and do not necessarily represent those of
the organization. Finally, the recipient should check this email and any attachments for the presence of viruses. The
organization accepts no liability for any damage caused by any virus transmitted by this email and also does not accept
liability for any errors or omissions in the contents of this message which arise as a result of email transmission

D

R

From: Brian Amthor XXXXXXXXXXXXXXXXXXXXX
<bramthor@amthorinternational.com>
Date: Wednesday, September 30, 2020 at 2:40 PM
To: XXXXXXXXXXXXXXX
<ascott@hodgsonruss.com>
Cc: Gerald Jacobowitz <gnj@Jacobowitz.Com>,
<mcappillino@wallkill.com>, <staff@ulstercountyida.com>
XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX
Subject: Re: Amthor Welding IDA Letter
Also, please see attached. I hope this also helps.
We don’t have official bond statements but we do get the 1098’s from the bank that handles the IDA loan
Brian Amthor
Executive Vice-President
Amthor International
Cell:
845 742 9043
XXXXXXXXXXX
VA
Phone:
434 656 6233
XXXXXXXXXXXX
NY
Phone: 845 778 5576
XXXXXXXXXXXX
Email:
bramthor@amthorinternational.com
XXXXXXXXXXXXXXXXXXXXXX
Web: www.AmthorInternational.com

2
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This email and any files transmitted with it are confidential and intended solely for the use of the individual or entity to
whom they are addressed. If you have received this email in error, please notify the system manager. Please note that
any views or opinions presented in this email are solely those of the author and do not necessarily represent those of
the organization. Finally, the recipient should check this email and any attachments for the presence of viruses. The
organization accepts no liability for any damage caused by any virus transmitted by this email and also does not accept
liability for any errors or omissions in the contents of this message which arise as a result of email transmission

From: Brian Amthor XXXXXXXXXXXXXXXXXXXXXX
<bramthor@amthorinternational.com>
Date: Wednesday, September 30, 2020 at 1:33 PM
To: <ascott@hodgsonruss.com>
XXXXXXXXXXXXXXX
Cc: Gerald Jacobowitz XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX
<gnj@Jacobowitz.Com>, <mcappillino@wallkill.com>, <staff@ulstercountyida.com>
Subject: Amthor Welding IDA Letter
Good Afternoon Mr. Scott –
I received your letter today and I wanted to get right back to you regarding the couple of items that we are behind on.

A

FT

#1: We sent everything to the county last month and we thought it was everything that they needed. I received an
email from Lindsay Mitchell (Attached) on 9/1 stating that we still needed to send additional info. A $1,000 invoice
which was still outstanding (all other fees were paid) is being submitted to accounting this week to be paid in our next
check run.
The email I received was asking for an updated DB 120.1 form, which was sent to her yesterday and a copy is attached.
Principal Balance of Bond at 12/31/2019: $800,270.29
Principal Balance of Bond at 12/31/2018: $869,157.72
All of the additional numbers, paperwork and information we had for this was sent to Kingston based on a bulleted list
from a letter I received from Rose Woodworth on 12/10/19 should have covered everything that they needed.

D

R

#2: Regarding the employment numbers our current number of employees is at 26. I honestly don’t remember the
employment number that was a part of the IDA loan back in 2009. We have had employees over the last 11 years here
in Gardiner come and go, pass away, etc. which many of them were very hard to replace. Our type of employees that
we hire are all blue collar, skilled labor type position and unfortunately the number of folks that is out there in the
workforce that want to do this type of job is diminishing (working on oil trucks and septic trucks). Our company is
growing and we have the work and honestly more work than we can handle here but I don’t have the people and when
we run ads we don’t get applications. I need welders, mechanics, electricians and fabrication type employees and
unfortunately they aren’t out there. I could run an ad for an Administrative Assistant and get 15 resumes in an hour but
none for what I really need. I know this is a problem for many employers like me. I have to ship work to my other plant
in Virginia because I can’t get it out of my NY location here in Gardiner. I could hire today 5-10 people immediately if
they were available. I am all for hiring more people and getting to the goal we set out back in 2009 but I cant do it if
there are no qualified or willing employees to do the job. Heck, even if we do hire people I need to pray they come back
to work after a week or pass a drug test upon hiring. It is so disheartening that I have to ship work south when I have
the ability and products sold to do here in NY. I honestly don’t know any other way to explain the reason for not
meeting this number.
Thank you for your time and please advise and I will do whatever I need to do to get this behind all of us. We are not a
delinquent company and have been in business since 1928. Honestly we were too busy running our company and this
just got put to the side, which is by no means an excuse and I apologize for it getting to this point but lets see what we
need to do to move forward.
Have a great day
Brian Amthor
Executive Vice-President
3
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Amthor International
XXXXXXXXX
Cell:
845 742 9043
VA
Phone: 434 656 6233
XXXXXXXXXXXX
NY
Phone: 845 778 5576
XXXXXXXXXXXX
Email:
bramthor@amthorinternational.com
XXXXXXXXXXXXXXXXXXXXX
Web:
www.AmthorInternational.com
XXXXXXXXXXXXXXXXXXX

FT

This email and any files transmitted with it are confidential and intended solely for the use of the individual or entity to
whom they are addressed. If you have received this email in error, please notify the system manager. Please note that
any views or opinions presented in this email are solely those of the author and do not necessarily represent those of
the organization. Finally, the recipient should check this email and any attachments for the presence of viruses. The
organization accepts no liability for any damage caused by any virus transmitted by this email and also does not accept
liability for any errors or omissions in the contents of this message which arise as a result of email transmission

D

R

A

This message may contain confidential information that is protected by the attorney-client privilege or otherwise. If you are not the intended recipient,
you are notified that any disclosure, copying, or use of the contents of this message is strictly prohibited. If this message has been received by you in error,
please notify the sender immediately by e-mail and delete the original message. Thank you.

4
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NO EXTENSION OF CREDIT POLICY
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A
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The Ulster County Industrial Development Agency (“UCIDA”) shall not extend
credit to members or staff, and shall not compensate members for their services to the
Agency except those reasonable expenses incurred by its members or staff as related
to the UCIDA’s work may be reimbursed or paid with credit or cash if approved by the
Chief Executive Officer (in the case of staff) or the Chair (in the case of members).

_________________________
Re-affirmed: January 8, 2020
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Organizaonal Chart
Audit Commiee

UCIDA
Board of Directors

CEO/Chair
CFO

D

R

A

Governance Commiee

FT

Finance Commiee

Execuve Director

Staﬀ, Counsel, Consultants
__________________________
Re-affirmed: January 8, 2020
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UCIDA
Ulster County Industrial Development Agency

PROPERTY DISPOSITION POLICY

SECTION 1. DEFINITIONS.

FT

“Contracting officer” shall mean the officer or employee of the Ulster
County Industrial Development Agency (hereinafter, the “Agency”) who shall be
appointed by resolution to be responsible for the disposition of property.
“Dispose” or “disposal” shall mean transfer of title or any other beneficial
interest in personal or real property in accordance with Section 2897 of the New York
State Public Authorities Law.

R

A

“Property” shall mean personal property in excess of five thousand dollars
($5,000.00) in value, and real property, and any inchoate or other interest in such
property, to the extent that such interest may be conveyed to another person for any
purpose, excluding an interest securing a loan or other financial obligation of another
party.
SECTION 2. DUTIES.

A. The Agency shall:

maintain adequate inventory controls and accountability systems
for all property owned by the Agency and under its control;

(ii)

periodically inventory such property to determine which property
shall be disposed of;

(iii)

produce a written report of such property in accordance with
subsection B herewith; and

(iv)

transfer or dispose of such property as promptly and practicably as
possible in accordance with Section 2 below.

D

(i)

B. The Agency shall:
(i)

publish, not less frequently than annually, a report listing all real
property owned in fee by the Agency. Such report shall consist of a
list and full description of all real and personal property disposed of
during such period. The report shall contain the price received by
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the Agency and the name of the purchaser for all such property
sold by the Agency during such period; and
(ii)

shall deliver copies of such report to the Comptroller of the State of
New York, the Director of the Budget of State of New York, the
Commissioner of the New York State Office of General Services,
and the New York State Legislature (via distribution to the Majority
Leader of the Senate and the Speaker of the Assembly).

SECTION 3. TRANSFER OR DISPOSITION OF PROPERTY.
A. Supervision and Direction. Except as otherwise provided herein, the duly
appointed contracting officer (the “Contracting Officer”) shall have supervision and
direction over the disposition and sale of property of the Agency. The Agency shall
have the right to dispose of its property for any valid corporate purpose.

FT

B. Custody and Control. The custody and control of Agency property,
pending its disposition, and the disposal of such property, shall be performed by the
Agency or by the Commissioner of General Services when so authorized under this
section.

R

A

C. Method of Disposition. Unless otherwise permitted, the Agency shall
dispose of property for not less than its fair market value by sale, exchange, or transfer,
for cash, credit, or other property, with or without warranty, and upon such other terms
and conditions as the Agency and/or contracting officer deems proper. The Agency
may execute such documents for the transfer of title or other interest in property and
take such other action as it deems necessary or proper to dispose of such property
under the provisions of this section. Provided, however, except in compliance with all
applicable law, no disposition of real property, any interest in real property, or any other
property which because of its unique nature is not subject to fair market pricing shall be
made unless an appraisal of the value of such property has been made by an
independent appraiser and included in the record of the transaction.

D

D. Sales by the Commissioner of General Services (the “Commissioner”).
When the Agency shall have deemed that transfer of property by the Commissioner will
be advantageous to the State of New York, the Agency may enter into an agreement
with the Commissioner, pursuant to which the Commissioner may dispose of property of
the Agency under terms and conditions agreed to by the Agency and the
Commissioner. In disposing of any such property, the Commissioner shall be bound by
the terms hereof and references to the contracting officer shall be deemed to refer to
such Commissioner.
E. Validity of Deed, Bill of Sale, Lease, or Other Instrument. A deed, bill of
sale, lease, or other instrument executed by or on behalf of the Agency, purporting to
transfer title or any other interest in property of the Agency in accordance herewith shall
be conclusive evidence of compliance with the provisions of these guidelines and all
applicable law insofar as concerns title or other interest of any bona fide grantee or
transferee who has given valuable consideration for such title or other interest and has
not received actual or constructive notice of lack of such compliance prior to closing.
F. Bids for Disposal; Advertising; Procedure; Disposal by Negotiation;
Explanatory Statement.
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(i)

Except as permitted by all applicable law, all disposals or contracts
for disposal of property made or authorized by the Agency shall be
made after publicly advertising for bids except as provided in
subsection (iii) of this Section F.

(ii)

Whenever public advertising for bids is required under subsection
(i) of this Section F:
(a) the advertisement for bids shall be made at such time prior
to the disposal or contract, through such methods, and on
such terms and conditions as shall permit full and free
competition consistent with the value and nature of the
property proposed for disposition;
(b) all bids shall be publicly disclosed at the time and place
stated in the advertisement; and

(iii)

FT

(c) the award shall be made with reasonable promptness by
notice to the responsible bidder whose bid, conforming to the
invitation for bids, will be most advantageous to the Agency,
price and other factors considered; provided, that all bids
may be rejected at the Agency’s discretion.
Disposals and contracts for disposal of property may be negotiated
or made by public auction without regard to subsections (i) and (ii)
of this Section F but subject to obtaining such competition as is
feasible under the circumstances, if:

R

A

(a) the personal property involved is of a nature and quantity
which, if disposed of under subsections (i) and (ii) of this
Section F, would adversely affect the state or local market
for such property, and the estimated fair market value of
such property and other satisfactory terms of disposal can
be obtained by negotiation;

D

(b) the fair market value of the property does not exceed fifteen
thousand dollars ($15,000.00);
(c) bid prices after advertising therefore are not reasonable,
either as to all or some part of the property, or have not been
independently arrived at in open competition;

(d) the disposal will be to the state or any political subdivision or
public benefit corporation, and the estimated fair market
value of the property and other satisfactory terms of disposal
are obtained by negotiation;
(e) the disposal is for an amount less than the estimated fair
market value of the property, the terms of such disposal are
obtained by public auction or negotiation, the disposal of the
property is intended to further the public health, safety or
welfare or an economic development interest of the Agency,
the state or a political subdivision (to include but not limited
to, the prevention or remediation of a substantial threat to
public health or safety, the creation or retention of a
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substantial number of job opportunities, or the creation or
retention of a substantial source of revenues, or where the
authority’s enabling legislation permits or other economic
development initiatives), the purpose and the terms of such
disposal are documented in writing and approved by
resolution of the board of the Agency; or
(f) such action is otherwise authorized by law.
(iv)

An explanatory statement shall be prepared of the circumstances of
each disposal by negotiation of:
(a) any personal property which has an estimated fair market
value in excess of fifteen thousand dollars ($15,000.00);
(b) any real property that has an estimated fair market value in
excess of one hundred thousand dollars ($100,000.00),
except that any real property disposed of by lease or
exchange shall only be subject to clauses (c) through (e) of
this subparagraph;

FT

(c) any real property disposed of by lease for a term of five (5)
years or less, if the estimated fair annual rent is in excess of
one hundred thousand dollars ($100,000.00) for any of such
years.

A

(d) any real property disposed of by lease for a term of more
than five (5) years, if the total estimated rent over the term of
the lease is in excess of one hundred thousand dollars
($100,000.00); or

R

(e) any real property or real and related personal property
disposed of by exchange, regardless of value, or any
property any part of the consideration for which is real
property.

D

(v) Each such statement shall be transmitted to the persons entitled to
receive copies of the report required under all applicable law not
less than ninety (90) days in advance of such disposal, and a copy
thereof shall be preserved in the files of the Agency making such
disposal.

This Policy is subject to modification and amendment at the discretion of the
Agency and shall be filed annually with all local and state agencies as required under all
applicable law.
The designated Contracting Officer for the Agency is the Chair or any Vice Chair
of the Agency.

__________________________
Re-affirmed: January 8, 2020
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UCIDA
Ulster County Industrial Development Agency

WHISTLE-BLOWER PROTECTION/CODE OF
CONDUCT POLICY

A

FT

In keeping with the policy of maintaining the highest standards of conduct and
ethics, the County of Ulster Industrial Development Agency (the “Agency”) will
investigate any suspected Fraudulent or Dishonest Conduct by an employee, board
member or agent of the Agency. The Agency is committed to maintaining the highest
standards of conduct and ethical behavior and promotes a working environment that
values respect, fairness and integrity. All employees, board members and agents shall
act with honesty, integrity and openness in all their dealings as representatives for the
organization. Failure to follow these standards will result in disciplinary action including
possible termination of employment, dismissal from one’s board or agent duties and
possible civil or criminal prosecution if warranted.

R

Employees, board members, consultants and agents are directed to report
suspected acts of Fraudulent or Dishonest Conduct by an employee, board member or
agent of the Agency, (i.e. to act as “Whistle-Blower”), pursuant to the procedures set
forth below.

D

Reporting.

A person’s concerns about suspected acts of Fraudulent or Dishonest Conduct
by an employee, board member or agent of the Agency should be reported to the Chief
Executive Officer of the Agency. If for any reason a person finds it difficult to report his
or her concerns to the Chief Executive Officer, the person may report the concerns
directly to any board member. Alternately, to facilitate reporting of suspected violations
where the reporter wishes to remain anonymous, a written statement may be submitted
to any one of the individuals listed above.
Definitions.
Baseless Allegations: Allegations made with reckless disregard for their truth or
falsity. People making such allegations may be subject to disciplinary action by the
Agency, and/or legal claims by individuals accused of such conduct.
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Fraudulent or Dishonest Conduct:
The act of wrongdoing, misconduct,
malfeasance or other inappropriate behavior by an employee, board member or agent
of the Agency, including a deliberate act or failure to act with the intention of obtaining
an unauthorized benefit. Examples of such conduct include, but are not limited to:






Forgery or alteration of documents;
Unauthorized alteration or manipulation of computer files;
Fraudulent financial reporting;
Pursuit of a benefit or advantage in violation of the Agency’s Ethics Policy;
Misappropriation or misuse of the Agency’s resources, such as funds,
supplies, or other assets;
 Authorizing or receiving compensation for goods not received or services
not performed;
 Authorizing or receiving compensation for hours not worked; and
 The violation of any Law, Rule or Regulation.

FT

Law, Rule or Regulation: Any duly enacted statute, or ordinance or any rule or
regulation promulgated pursuant to any federal, state or local statute or ordinance.
Public Body: Includes the following:

R

A

 The United States Congress, any state legislature, or any popularlyelected local governmental body, or any member or employee thereof;
 Any federal, state, or local judiciary, or any member or employee thereof,
or any grand or petit jury; and
Any federal, state, or local law enforcement agency, prosecutorial office, or police
or peace office.

D

Retaliatory Personnel Action: The discharge, suspension or demotion of an
employee, or other adverse employment action taken against the employee in the terms
and conditions of employment, including but not limited to, threats of physical harm, loss
of job, punitive work assignments, or impact on salary or fees.
Whistle-Blower: An employee, consultant or agent who informs the Chief
Executive Officer, any board member, or Public Body pursuant to the provisions of this
policy about an activity relating to the Agency which that person believes to be
Fraudulent or Dishonest Conduct.
Rights and Responsibilities
Supervisors: The Chief Executive Officer is required to report suspected
Fraudulent or Dishonest Conduct to the Chair of the Board.
Reasonable care should be taken in dealing with suspected Fraudulent or
Dishonest Conduct to avoid:

Page 2
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 Baseless Allegations;
 Premature notice to persons suspected of Fraudulent or Dishonest
Conduct and/or disclosure of suspected Fraudulent or Dishonest Conduct
to others not involved with the investigation; and
 Violations of a person’s rights under law.
Due to the important, yet sensitive nature of the suspected Fraudulent or
Dishonest Conduct, effective professional follow-up is critical. The Chief Executive
Officer, while appropriately concerned about “getting to the bottom” of such issues,
should not in any circumstances perform any investigative or other follow up steps on
his or her own. Accordingly, when the Chief Executive Officer becomes aware of
suspected Fraudulent or Dishonest Conduct he or she:

FT

 Should not contact the person suspected of Fraudulent or Dishonest
Conduct to further investigate the matter or demand restitution;
 Should not discuss the case with attorneys, the media or anyone other
than the members of the Board; and
 Should not report the case to an authorized law enforcement officer
without first discussing the case with the members of the Board.

A

Investigation: All relevant matters, including suspected but unproved allegations
of Fraudulent or Dishonest Conduct, will be reviewed and analyzed, with documentation
of the receipt, retention, investigation and treatment of the complaint. Appropriate
corrective action will be taken, if necessary, and findings will be communicated back to
the reporting person, if appropriate. Investigations may warrant investigation by an
independent person such as auditors and/or attorneys.

R

Whistle-Blower Protection: The Agency will protect Whistle-Blowers pursuant to
the guidelines set forth below:

D

 The Agency will use its best efforts to protect Whistle-Blowers against all
Retaliatory Personnel Actions.
Whistle-Blowing complaints will be
handled with sensitivity, discretion and confidentiality to the extent allowed
by the circumstances and the law. Generally, this means that WhistleBlower complaints will only be shared with those who have a need to
know so that the Agency can conduct an effective investigation, determine
what action to take based on the results of any such investigation, and in
appropriate cases, with law enforcement personnel. (Should disciplinary
or legal action be taken against a person or persons as a result of a
Whistle-Blower complaint, such persons may also have the right to know
the identity of the Whistle-Blower.)
 Employees, board members, consultants and agents of the Agency may
not engage in any Retaliatory Personnel Action against a Whistle-Blower
for (i) disclosing or threatening to disclose to the Chief Executive Officer or
a board member, as applicable, any activity which that person believes to
be Fraudulent or Dishonest Conduct, or (ii) objecting to or refusing to
participate in any Fraudulent or Dishonest Conduct. Whistle-Blowers who
believe that they have been the victim of a Retaliatory Personnel Action
Page 3
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D

R

A

FT

may file a written complaint with the Chief Executive Officer or board
member, as applicable. Any complaint of a Retaliatory Personnel Action
will be promptly investigated and appropriate corrective measures taken if
such allegations are substantiated. This protection from Retaliatory
Personnel Action is not intended to prohibit supervisors from taking action,
including disciplinary action, in the usual scope of their duties and based
on valid performance-related factors;
 Employees, board members, consultants and agents of the Agency may
not engage in any Retaliatory Personnel Action against a Whistle-Blower
for (i) disclosing or threatening to disclose to a Public Body any activity
which that person believes to be Fraudulent or Dishonest Conduct, or (ii)
providing information to, or testifying before, any Public Body conducting
an investigation, hearing or inquiry into any such Fraudulent or Dishonest
Conduct. Provided, however, that Whistle-Blowers who disclose or
threaten to disclose any Fraudulent or Dishonest Conduct to a Public
Body are not covered under this policy unless he or she first brings the
allegation of Fraudulent or Dishonest Conduct to the attention of the Chief
Executive Officer or board member, as applicable, and has afforded the
Agency a reasonable opportunity to correct and or remedy such
Fraudulent or Dishonest Conduct; and
 Whistle-Blowers must be cautious to avoid Baseless Allegations.

__________________________
Re-affirmed: January 8, 2020
Page 4
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PUBLIC ACCESS TO RECORDS OF THE ULSTER COUNTY INDUSTRIAL DEVELOPMENT
AGENCY (referred to hereinafter as the UCIDA or the AGENCY)

Section 1 Purpose and scope:

FT

Section 1. Purpose and scope
Section 2. Designation & Scope of Duties of Responsive Personnel
Section 3. Location
Section 4. Hours for public inspection
Section 5. Requests for public access to records
Section 6. Appeals
Section 7. Fees
Section 8. Public notice
Section 9. Severability

(a) The people’s right to know the process of government decision-making and the documents
and statistics leading to determinations is basic to our society. Access to such information
should not be thwarted by shrouding it with the cloak of secrecy of confidentiality.

A

(b) These regulations provide information concerning the procedures by which records may be
obtained.

R

(c) Personnel shall furnish to the public the information and records required by the Freedom of
Information Law, as well as records otherwise available by law ("Law").

D

(d) Any conflicts among laws governing public access to records shall be construed in favor of
the widest possible availability of public records.
Section 2 Designation & Scope of Duties of Responsive Personnel:
(a) Records Access Custodian and FOIL Officer
(1) The Agency is responsible for ensuring compliance with the regulations herein, and
designates the Agency's CEO or, in the event of a vacancy in that position, its
Chairperson following person(s) as records custodian (Custodian) to whom all requests
for information hereunder shall be directed. Requests shall be directed to the Custodian
at info@ulstercountyida.com or P.O. Box 4265, Kingston, NY, 12402 ("Office") .
(2) The Agency has appointed its counsel, Joseph Eriole, Esq., as FOIL Officer. It shall
be among the duties for which the Agency's local counsel shall be retained to act as
FOIL Officer and set forth in Counsel's retention letter, and no further designation need
be made pursuant to these regulations. Notwithstanding the foregoing, the Agency may
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appoint any other person, not counsel, deemed capable of performing the duties of FOIL
Officer at any time, in which case a formal designation of such other person shall be
made by resolution of the Board.
(b) The Custodian shall be responsible to:

(c) the FOIL Officer is responsible to:

FT

(1) receive and review requests for information promptly;
(2) deliver such requests to the Chair and the FOIL Officer within a reasonable time after
reviewing them;
(3) reply to the requester of information within five (5) days of receipt of the request, either
(i) producing the requested information ("Immediate Response Letter") or (ii) setting forth
the appropriate time for responding and other compliance information associated with
such a response letter as set forth herein and in the Law ("Five Day Letter");
(4) review and compile responsive information in accordance with the direction and counsel
of the FOIL Officer and in compliance with the law and direct the Agency, its Board
members, and its staff to review and provide responsive information; and
(5) maintain a reasonably detailed current list by subject matter of all records in its
possession.

D

R

A

(1) ensure appropriate agency response to public requests for access to records in
accordance with this policy and the Law and to provide counsel and direction to the
Custodian as to such compliance;
(2) review information collected and gathered by the Custodian to ensure full disclosure as
required by the Law and determining whether any part of such information should not be
produced as either non-responsive or protected by this policy or the Law; and
(3) draft and ensure the timely delivery of (i) an Immediate Response Letter, if possible, or
(ii) a later production of responsive information provided as a follow up to a Five Day
Letter, such ultimate response being referred to as the "Response"); and
(4) Prepare responses to appeals of the Agency's production of information, or alleged
failures to respond.
(d) Replies of the Agency to a request for information may:
(1) Advise by delivery of an Immediate Response Letter that the records are attached to
such letter, or direct the person where and how to access such records, or provide
instructions as to where and when to inspect such records, as described and set forth in
sub-section (3) below; or
(2) Advise by delivery of the Five-Day Letter to persons seeking records:
(i)
when a request is voluminous or when locating the records involves
substantial effort, so that personnel may ascertain the nature of records of
primary interest and attempt to reasonably reduce the volume of records
requested, and/or
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inform a person requesting records that the request or portion of the
request does not reasonably describe the records sought, including
direction, to the extent possible, that would enable that person to request
records reasonably described, and/or
(iii)
provide an approximate date when the request will be granted or denied
in whole or in part, which shall be reasonable under the circumstances of
the request and shall not be more than twenty business days after the
date of the acknowledgment, or if it is known that circumstances prevent
disclosure within twenty business days from the date of such
acknowledgment, providing a statement in writing indicating the reason
for inability to grant the request within that time and a date certain, within
a reasonable period under the circumstances of the request, when the
request will be granted in whole or in part, and, if responsive records are
producedUpon locating the records, the Agency shall respond as set forth
in sub-section
(3) Whenever responsive records are identified, whether responding in an Immediate
Response Letter or in a Response following a Five Day Letter, such response shall:
(i)
Deny access to the records in whole or in part and explain in writing the
reasons therefor. Denial of access to records shall be in writing stating
the reason therefor and advising the requester of the right to appeal to the
individual or body established to determine appeals, who shall be
identified by name, title, business address and business phone number. If
requested records are not provided promptly, as required in this policy,
such failure shall also be deemed a denial of access, or
(ii)
Make records available for inspection; and/or,
(iii)
If records are maintained on the internet, the requester may be informed
that the records are accessible via the internet and advised where and
how to access them, and/or
(iv)
Advise that a copy of the responsive records will be made available upon
payment of established fees, if any, in accordance with Section 7, and/or
(v)
Permit and advise the requester to copy those records, and
(vi)
If requested, certify that a record is a true copy, or upon failure to locate
records, certify that the Agency is not the custodian for such records, or
the records of which the Agency is a custodian cannot be found after
diligent search.
(4)

D

R

A

FT

(ii)

Section 3 Location:
Records shall be available for public inspection and copying at the Agency's Office or where
such records are maintained if at another location or facility.
Section 4 Hours for public inspection:
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Requests for public access to records shall be accepted and records produced between the
hours of 9 and 5 on weekdays which are not federal or New York holidays or days which the
Agency or its retained or contracted personnel are not open for business.
Section 5 Requests for public access to records:
A written request is required. Electronically delivered to the email set forth above for the
Custodian or by regular mail, commercial carrier, or hand delivery to the Custodian's attention at
the address set forth above.
Section 6 Appeals:
The following FOIL Officer shall determine appeals regarding denial of access to records under
the Freedom of Information Law.

FT

(a) Any person denied access to records may appeal within thirty days of a denial.
(b) The time for deciding an appeal by the FOIL Officer shall commence upon receipt of a
written appeal. To be considered the submission of an appeal and commence any time periods
in this policy or the Law related to responding to an appeal, the appeal must include:

A

(1) the date and location of requests for records;

(2) a description, to the extent possible, of the records that were denied; and

R

(3) the name and return address of the person denied access.

D

(f) A failure to determine an appeal within ten business days of its receipt by granting
access to the records sought or fully explaining the reasons for further denial in writing
shall constitute a denial of the appeal.

(c) if the appealing party has not indicated delivery of a copy of the Appeal to the Committee on
Open Government, the FOIL Officer shall transmit to the Committee on Open Government
copies of all appeals upon receipt of appeals. Such copies shall be addressed to:
Committee on Open Government
Department of State
One Commerce Plaza
99 Washington Avenue, Suite 650
Albany, NY 12231
(d) The FOIL Officer shall inform the appellant and the Committee on Open Government of its
determination in writing within ten business days of receipt of an appeal. The determination shall
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be transmitted to the Committee on Open Government in the same manner as set forth
subdivision (f) of this section.
Section 7 Fees:
(a) There shall be no fee charged for:
(1) inspection of records;
(2) search for records; or
(3) any certification pursuant to this part.
(b) Copies may be provided without charging a fee.

FT

(c) Fees for copies may be charged, provided that:

(1) the fee for copying records shall be 25 cents per page for photocopies not exceeding
9 by 14 inches;

A

(2) the fee for photocopies of records in excess of 9 x 14 inches shall not exceed the
actual cost of reproduction including, if the Agency is not equipped with sufficient
equipment to do such copying, the cost incurred at a commercial copying company.

R

(3) the Agency has the authority to redact portions of a paper record and does so prior to
disclosure of the record by making a photocopy from which the proper redactions are
made.

D

(d) The fee charged for a copy of any other record is based on the actual cost of reproduction
and may include only the following:
(1) an amount equal to the hourly salary attributed to the lowest paid employee who has
the necessary skill required to prepare a copy of the requested record, but only when
more than two hours of the employee’s time is necessary to do so; and
(2) the actual cost of the storage devices or media provided to the person making the
request in complying with such request; or
(3) the actual cost to the Agency of engaging an outside professional service to prepare
a copy of a record, but only when the Agency’s information technology equipment is
inadequate to prepare a copy, and if such service is used to prepare the copy.
(e) When the Agency has the ability to retrieve or extract a record or data maintained in a
computer storage system with reasonable effort, or when doing so requires less employee time
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than engaging in manual retrieval or redactions from non-electronic records, the Agency shall
retrieve or extract such record or data electronically. In such case, the Agency will charge a fee
in accordance with paragraph (d)(1) and (2) above.
(f) the Agency shall inform a person requesting a record of the estimated cost of preparing a
copy of the records, or if it is necessary to retain an outside professional service to prepare a
copy of the records, prior to incurring the expense.
(g) the Agency may require that the fee for copying or reproducing a record be paid in advance
of the preparation of such copy.

FT

(h) the Agency may waive a fee in whole or in part when making copies of records available,
and such waiver in any instance shall not prejudice or prohibit the Agency from charging fees in
the future to the same requester, in the same matter, or any other requester or with respect to
any other matter.
Section 8 Public notice:

Section 9 Severability:

A

A notice containing the title or name and business address of the records access officers and
appeals person or body and the location where records can be seen or copied shall be posted
on the Agency's website.

D

R

If any provision of these regulations or the application thereof to any person or circumstances is
adjudged invalid by a court of competent jurisdiction, such judgment shall not affect or impair
the validity of the other provisions of these regulations or the application thereof to other
persons and circumstances.
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Policy for Retained Jobs

D

R

A

FT

The Small Business Administration (on SBA Form 1253) defines “Jobs Retained” as jobs that otherwise
would be lost to the community if the project was not done… Must be able to reasonably show that
such jobs would be lost, and cannot count all existing jobs as being retained if they were not being at
risk of being lost.
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CITY OF SALAMANCA
INDUSTRIAL DEVELOPMENT AGENCY
POLICY FOR RECAPTURE OF FINANCIAL ASSISTANCE
Pursuant to Sections 874(10) and (11) of Title 1 of Article 18-A of the New York State General
Municipal Law (the “Act”), the City of Salamanca Industrial Development Agency (the
“Agency”) is required to adopt policies (i) for the discontinuance or suspension of any financial
assistance provided by the Agency to a project or the modification of any payment in lieu of tax
agreement and (ii) for the return of all or part of the financial assistance provided by the Agency
to a project. This Recapture and Termination Policy was adopted pursuant to a resolution enacted
by the members of the Agency on June 23, 2016.
Termination or Suspension of Financial Assistance

FT

The Agency, in its sole discretion and on a case-by-case basis, may determine (but shall
not be required to do so) to terminate or suspend the Financial Assistance (defined below) provided
to a project upon the occurrence of an Event of Default, as such term is defined and described in
the Lease Agreement entered into by the Agency and a project applicant (the “Applicant”) or any
other document entered into by such parties in connection with a project (the “Project
Documents”). Such Events of Default may include, but shall not be limited to, the following:

D

R

A

1) Sale or closure of the Facility (as such term is defined in the Project Documents);
2) Failure by the Applicant to pay or cause to be paid amounts specified to be paid
pursuant to the Project Documents on the dates specified therein;
3) Failure by the Applicant to create and/or maintain the FTEs as provided in the Project
Documents;
4) A material violation of the terms and conditions of the Project Agreements; and
5) A material misrepresentation contained in the application for Financial Assistance, any
Project Agreements or any other materials delivered pursuant to the Project
Agreements.

The decision of whether to terminate or suspend Financial Assistance and the timing of
such termination or suspension of Financial Assistance shall be determined by the Agency, in its
sole discretion, on a case-by-case basis, and shall be subject to the notice and cure periods provided
for in the Project Documents.
For the purposes of this policy, the term “Financial Assistance” shall mean all direct
monetary benefits, tax exemptions and abatements and other financial assistance, if any, derived
solely from the Agency’s participation in the transaction contemplated by the Project Agreements
including, but not limited to:
(i)

any exemption from any applicable mortgage recording tax with respect to the
Facility on mortgages granted by the Agency on the Facility at the request of the
Applicant;
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(ii)

sales tax exemption savings realized by or for the benefit of the Applicant, including
and savings realized by any agent of the Applicant pursuant to the Project
Agreements in connection with the Facility; and

(iii)

real property tax abatements granted under the Project Agreements.

Recapture of Financial Assistance
The Agency, in its sole discretion and on a case-by-case basis, may determine (but shall
not be required to do so) to recapture all or part of the Financial Assistance provided to a project
upon the occurrence of a Recapture Event, as such term is defined and described in the Project
Documents. Such Recapture Events may include, but shall not be limited to the following:

A

FT

1) Sale or closure of the Facility (as such term is defined in the Project Documents);
2) Failure by the Applicant to pay or cause to be paid amounts specified to be paid
pursuant to the Project Documents on the dates specified therein;
3) Failure by the Applicant to create and/or maintain the FTEs as provided in the Project
Documents;
4) A material violation of the terms and conditions of the Project Agreements; and
5) A material misrepresentation contained in the application for Financial Assistance, any
Project Agreements or any other materials delivered pursuant to the Project
Agreements.

D

R

The timing of the recapture of the Financial Assistance shall be determined by the Agency,
in its sole discretion, on a case-by-case basis, and is subject to the notice and cure periods provided
for in the Project Documents. The percentage of such Financial Assistance to be recaptured shall
be determined by the provisions of the Project Documents.
All recaptured amounts of Financial Assistance shall be redistributed to the appropriate
affected taxing jurisdiction, unless agreed to otherwise by any local taxing jurisdiction.
For the avoidance of doubt, the Agency may determine to terminate, suspend and/or
recapture Financial Assistance in its sole discretion. Such actions may be exercised simultaneously
or separately and are not mutually exclusive of one another.
Modification of Payment In Lieu of Tax Agreement
In the case of any Event of Default or Recapture Event, in lieu of terminating, suspending
or recapturing the Financial Assistance, the Agency may, in its sole discretion, adjust the payments
in lieu of taxes due under the Project Agreements, so that the payments in lieu of taxes payable
under the Project Agreements are adjusted upward retroactively and/or prospectively for each tax
year until such time as the Applicant has complied with the provisions of the Project Agreements.
The amount of such adjustments shall be determined by the provisions of the Project Documents.
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County of Lewis Industrial Development Agency
Project Recapture and Termination Policy
Pursuant to and in accordance with Section 874 (10)-(12) of the General Municipal Law (“GML”), the
County of Lewis Industrial Development Agency (the “Agency”) hereby establishes a Project
Recapture and Termination Policy for the suspension, discontinuance and/or recapture of Financial
Assistance (as defined herein), or for the modification of any Payment in lieu of Tax Agreement
(“PILOT Agreement”) to require increased payments under circumstances as specified herein, which
may include but shall not be limited to events of material violation of the terms and conditions of any
Project Agreement (as defined herein).

FT

The Agency reserves the right pursuant to this policy and any applicable Project Agreement to suspend,
discontinue and/or recapture any financial assistance granted for a project that may include: (i) sales
and use tax exemptions; (ii) mortgage recording tax exemptions; and (iii) real property tax abatements
governed by a PILOT Agreement (collectively, “Financial Assistance”). The Agency’s provision of
Financial Assistance shall be administered and governed pursuant to one or more Project Agreements,
which shall include (i) an Agent, Financial Assistance and Project Agreement, (ii) Leaseback
Agreement, and/or (iii) PILOT Agreement, along with related documents and herein, each a “Project
Agreement”.
I. Sales and Use Tax Benefits – Mandatory Recapture

iv.
v.

R

iii.

the Company is not entitled to the sales and use tax exemption benefits;
the sales and use tax exemption benefits are in excess of the amounts authorized by the Agency
to be taken by the Company;
the sales and use tax exemption benefits are claimed outside the period authorized by the
Agency:
the sales and use tax exemption benefits are for property or services not authorized by the
Agency as part of the Project; or
the sales and use tax exemption benefits are taken in cases where the Company fails to comply
with a material term or condition to use property or services in the manner approved by the
Agency in connection with the Project, then the Agency is bound and shall recapture the sales
and use tax benefits from the Company and the Agency, in its sole discretion, may terminate
all applicable Project Agreements.

D

i.
ii.

A

In accordance with GML Section 875(3), if the Agency grants any sales and use tax exemptions to any
applicant (hereinafter, the “Company”) and it is determined that:

The Agency’s Project Agreements shall include provisions whereby the Company will:
i.
ii.

cooperate with the Agency in its efforts to recover or recapture any sales and use tax exemption
benefits, and
promptly pay over any such amounts to the Agency that the Agency demands in connection
therewith.

The Agency shall cooperate with the New York State Tax Commissioner in connection with any efforts
by the State of New York to assess and determine New York State and local sales and use taxes due
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from the Company, together with any relevant penalties and interest due on such amounts. Upon
receipt, the Agency shall remit any recaptured sales and use tax benefits to applicable affected tax
jurisdiction(s).
II. Termination of Project Agreements

FT

The Agency reserves the right to terminate any Project Agreement if a Company incurs any uncured
event of default thereunder. In such an event, all prospective Financial Assistance will be terminated
by the Agency for a violation of any material term contained within an Application for Financial
Assistance and/or any Project Agreement. Any such termination shall be undertaken upon prior notice
delivered to the Company in accordance with the provisions hereof and of the applicable Project
Agreement(s). In addition, the Agency further reserves the right to terminate any Project Agreement
upon submission by a Company of any knowingly false or knowingly misleading information within
any Application for Financial Assistance or within any Project Agreement. Upon termination of Project
Agreements, all prospective Financial Assistance shall cease as of the date of such termination and the
Agency reserves the right to undertake recapture of prior Financial Assistance conferred in accordance
with this policy and the provisions of the Project Agreements.
III. Recapture and Cessation of Financial Assistance; Due Process

A

Recapture of Financial Assistance: The Agency reserves the right to undertake and enforce the
recapture of Financial Assistance previously conferred to a Company where it is determined through
the process specified below, that:
Financial Assistance was obtained as a result of a knowing, misstatement of a material fact
where such misstatement occurred in the Application for Financial Assistance, in any written
submission, or in any on the record verbal statement made to the Agency or Agency staff.

ii.

An applicant failed to achieve the goals identified as Material Factors by the Agency at the
time that the Financial Assistance was approved. Such recapture of Financial Assistance, to the
extent provided by law, may consider extenuating and mitigating circumstances and may
consider the extent to which the Applicant failed to achieve and maintain the Material Factors.

D

R

i.

For purposes of this Policy, “Material Factors” are factors determined by the Agency as being so
significant that without such factors at the level specified, it is unlikely that the Agency would have
agreed to grant the Financial Assistance. Such factors generally include, but are not limited to, the
number of net new permanent jobs, the dollar value of net new investment, the use of local labor and
in some circumstances the number of construction jobs. The quantity of such Material Factors (said
Material Factors typically determined at the time a Project is granted Financial Assistance) and the
threshold for the termination of Financial Assistance and for the recapture thereof shall be determined
by the Agency and Agency staff, as appropriate (and as further identified, below), on a case by case
basis.
Cessation of Financial Assistance: The Agency further reserves the right to undertake the cessation of
Financial Assistance to be conferred by the Agency to any Company without undertaking termination
of a Project Agreement (including, but not limited to any PILOT Agreement), where any Material
Factor is identified by the Agency as having been violated and/or not satisfied by a Company within
any particular reporting period. Specifically, the Agency reserves the right and shall require within all
Project Agreements that the Company acknowledge and agree that the Agency may in its unilateral
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discretion cease and curtail all or portions of Financial Assistance to be conferred where a Company
fails to achieve or maintain job creation and retention goals as set forth within a Company’s
Application for Financial Assistance.
For the purposes of this Policy and any Project Agreement, “Full-Time Employee” shall mean, with
respect to any specific date or period, a person directly employed on such date or during such period
by the Company (inclusive of its Affiliates, and in the case of a multi-tenanted facility, all tenants of
such facility), and who shall on such date or for such period have carried out the terms of such
employment on a “full-time basis” at the Project. “Full-time basis” shall mean a person working at
least 35-40 hours per week. The term Company Employee shall also include a part-time employee
(“Part-Time Employee”), which will count as a fraction of a Full-Time Employee (an employee
working 17.5-20.0 hours per week will count as .5). A seasonal employee will also count as a fraction
of a Full-Time Employee based on the number of full months worked in a year (an employee hired to
work only for three months in a year will count as .25).

FT

If it is determined upon review of the Annual Report that the number of Full-Time Employees at the
Facility is less than what was represented in the Application (the “Employment Target”), the Agency
shall require within all PILOT Agreements that an additional PILOT Payment that represents a pro rata
recapture of ad valorem taxes that would otherwise be due and owing in the absence of the PILOT
Agreement.
IV. Due Process for Recapture of Prior Financial Assistance

R

A

Knowledge of Potential Termination of Benefits or Recapture Issue: When Agency staff become aware
of a potential issue with respect to a Material Factor(s) related to the provision of Financial Assistance
to an Applicant and is unable to otherwise remedy the issue, staff shall notify the Agency board. It is
understood that this due process policy shall not apply to termination of Financial Assistance related
to the typical/standard events of default (not otherwise involving a Material Factor) as so identified
within Project Agreements.

D

a) Agency Decision to Commence a Proceeding: The Chair of the Agency shall cause a
proceeding to be commenced to determine if Financial Assistance should be recaptured.
b) Notice to the Applicant: If a decision is made to commence a proceeding to recapture Financial
Assistance, then the Applicant shall be provided written notice (“Notice”) of: (i) the alleged
Material Factor(s) violation, (ii) the potential for recapture of Financial Assistance as may be
considered with respect to the commencement of such a proceeding, (iii) their rights to be heard
and to appeal any such determination, and (iv) the date and time where a meeting will take
place to consider the matter.
c) Due Process Provisions.
i.

ii.

Sufficient Time to Prepare a Response: An Applicant shall be given ten (10) business
days from the date said Notice is received or deemed received to prepare and submit a
written response to any alleged Material Factor(s) violation.
Opportunity to be Heard: An Applicant will be provided an opportunity to make a
written or written and oral presentation to the Agency following the ten (10) day Notice
period.
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iii.
iv.

v.

vi.

Representation: An Applicant shall have the right to be represented by counsel, or to
appear without counsel.
Creation of Written Record: The Agency shall create a full written or electronic record
that includes a statement of the alleged Material Factor(s) violation, the response, all
evidence that has been submitted and a transcript or summary of any oral presentations
that have been made. The record shall also include the vote, if any, taken by the
Agency.
Executive Session: To the extent allowed by the New York State Open Meetings Law,
at the request of an Applicant, the Agency may go into executive session to receive
certain confidential information that pertains to the considerations being made by the
Agency.
Agency Recommendation: The Agency shall vote on a resolution recommending a
recapture of Financial Assistance.

FT

If a determination is made to recapture New York State and local sales and use tax exemptions and
mortgage recording tax exemptions, in accordance with GML and Agency policies, the amount the
Agency shall recapture shall be equal to 100% of the amount of New York State and local sales and
use tax exemption and/or mortgage recording tax exemption benefit so obtained and utilized.

A

If a determination is made to recapture an abated amount of real property tax payment or payments
provided by and through the Agency to an Applicant under the terms of a PILOT Agreement, the
maximum amount that may be recaptured is equal to, but may be less than, the sum total of real property
tax abatement received by the Applicant in the year or years that the violation(s) of Material Factors
occurred as so determined by the Agency and as provided in the related inducement resolution
authorizing the provision of Financial Assistance to the Applicant.

R

All determinations by the Agency with respect to recapture shall be final. The Agency reserves all
rights and remedies pursuant to applicable law, including the right to enforce payment of all recaptured
sums through applicable provisions of the Project Agreement(s) and to institute legal actions to recover
any recaptured sums.

D

V. Flexible Application of Termination of Agency Benefits and Recapture of Agency Benefits.
To the extent permitted by law and Agency policies, the Agency Board shall have broad discretion in
recommending how to implement the termination of Project Agreements, Cessation of Financial
Assistance and recapture of Financial Assistance. Such recommendation related thereto shall be based
upon the circumstances that trigger such action. The Agency Board shall consider the extent of the
violation of a Material Factor, the duration of such violation, the cause of such violation and the extent
to which there was a creation of net new jobs, new investment, the use of local labor and such other
Material Factors as may have been considered at the time of the inducement.
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BROOME COUNTY INDUSTRIAL DEVELOPMENT AGENCY
POLICY FOR TERMINATION, MODIFICATION
AND/OR RECAPTURE OF AGENCY BENEFITS

The goal of this Policy is to establish and provide a procedure as required by Section 875
of the New York State General Municipal Law for the termination, modification and/or recapture
of Broome County Industrial Development Agency (the “Agency”) benefits provided to an
applicant in order to induce such applicant to undertake a project in Broome County. For

FT

purposes of this policy, Agency benefits shall include any or all of the following:
exemptions from New York State and local sales and use tax;

(ii)

an exemption from the New York State mortgage recording tax; and/or

(iii)

an abatement from real property taxes provided through a payment-inlieu-of-tax (“PILOT”) Agreement.

A

(i)

The Agency reserves the right to terminate, modify, or recapture Agency benefits if :
an applicant or its sub-agency (if any) authorized to make purchases for
the benefit of the project is not entitled to the sales and use tax exemption
benefits;

(ii)

sales and use tax exemption benefits are in excess of the amounts
authorized by the Agency to be taken by the applicant or its sub-agents;

(iii)

sales and use tax exemption benefits are for property or services not
authorized by the Agency as part of the project;

(iv)

the applicant has made material, false, or misleading statements in its
application for financial assistance;

(v)

the applicant has committed a material violation of the terms and
conditions of a Project Agreement; and/or

(vi)

there is a material shortfall in job creation and retention projections as set
forth in its application.

D

R

(i)

Upon the occurrence of any of the above conditions, the Agency Board may, upon
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recommendation of the Executive Director, terminate, modify and/or recapture the Agency
benefits provided to a specific project. Prior to undertaking such action, the Agency shall give
written notice of its intention to terminate, modify and/or recapture Agency benefits to the
applicant specifying the reasons why the Agency is considering such action. The applicant shall
have twenty (20) to respond to the Agency, either in writing or in person, providing such
information and documentation as it deems appropriate for the Board to consider prior to making
its decision. All such recaptured Agency benefits shall be redistributed to the appropriately

FT

affected taxing jurisdictions unless agreed to otherwise by such jurisdictions.
Notwithstanding the foregoing, the Agency retains the right to terminate Agency benefits
as otherwise provided in project transaction documents including, but not limited to, failure of
the applicant to make timely PILOT payments, to provide required reports, or to cooperate with

D

R

A

Agency personnel in providing data regarding project progress.
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CITY OF MOUNTY VERNON
INDUSTRIAL DEVELOPMENT AGENCY
RECAPTURE, SUSPENSION OR DISCONTINUANCE OF
FINANCIAL ASSISTANCE POLICY
The City of Mount Vernon Industrial Development Agency (the “Agency”) reserves the right
to annually review project performance and determine if a project meets the obligations
required and stated in the Agency approval and project agreements. In consideration for the
financial assistance provided a project, if there shall occur Recapture Event (as defined below)
the Agency may, at its sole discretion, recapture the value of any and all exemptions from
taxation granted with respect to a project as a return of public benefits conferred by the
Agency.

FT

Recaptured Benefits shall mean all direct monetary benefits, tax exemptions and abatements
and other financial assistance, if any, derived solely from the Agency's participation in the
project, including, but not limited to, mortgage recording tax exemption; sales and use tax
exemption, real property tax abatements.
Recapture Event shall include, but are not limited to any of the following events:

D

R

A

(i) The occurrence and continuation of an "Event of Default" as defined in the project
documents; or
(ii) The project shall cease to be a "Project" within the meaning of the Act through the act of
omission of the company; or
(iii) A company receives sales and use tax savings in connection with property or services not
authorized by the Agency as part of the project; or
(iv) A company receives sales and use tax savings in connection with the project in excess of
the maximum amount of sales and use tax savings approved by the Agency; or
(v) A company has made a material false or misleading statement, or omitted any
information which, if included, would have rendered any information in the application or
supporting documentation false or misleading in any material respect, on its application for
financial assistance; or
(vi) Failure of a company to file a copy of the Form ST-340 with the Agency; or
(vii) Failure of the company to create or cause to be maintained the number of full-time
equivalent ("FTE") jobs at the project as required, which failure is not reflective of the business
conditions of the company or the subtenants of the company, including, without limitation, loss
of major sales, revenues, distribution or other adverse business developments and/or local,
national or international economic conditions, trade issues or industry wide conditions.
Non-Compliance Process and Board Actions:
Upon the declaration of a Recapture Event, the Agency shall follow its Policy for the
Suspension and Discontinuance of Financial Assistance. Decisions to keep benefits in place,
reduce, terminate, or recapture financial assistance will be made by the Agency Board.
Suspension of Financial Assistance: At the sole discretion of the Agency Board, it
may consider suspension of financial assistance as an appropriate action upon the
occurrence of a Recapture Event.
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Reduction of Financial Assistance: At the sole discretion of the Agency Board, it
may consider a reduction in f i n a n c i a l assistance as an appropriate action upon the
occurrence of a Recapture Event.
Termination of Financial Assistance: In addition to the typical reasons why the Agency
may act to terminate financial assistance such as, closure, change of use, change of
ownership etc., the Agency Board may elect to terminate any ongoing financial assistance
to a company. Reasons for termination should be explicit and may include the
continuation of a Recapture Even, including failure to comply with ongoing reporting or
compliance requirements of the Agency.

FT

Recapture of Financial Assistance: The Agency Board may take action to recapture
a portion or all of the financial assistance provided to a company. Actions to recapture
shall be made by decision of the Agency Board. In the event the Agency is successful in
recapturing financial assistance, such funds shall be returned in accordance with the
Agency's Return and Distribution of Recapture Benefits Policy.

D

R

A

Adopted this 10th day of March, 2020
by the City of Mount Vernon Industrial Development Agency
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RESOLUTION AUTHORIZING POLICY RELATING TO
PUBLIC COMMENT PERIOD DURING MEETINGS
A regular meeting of County of Clinton Industrial Development Agency (the “Agency”) was
convened in public session in the offices of the Agency located at 137 Margaret Street, Suite 209 in the
Town of Plattsburgh, Clinton County, New York on August 10, 2020 at 12:00 o’clock p.m., local time.
The meeting was called to order by the (Vice) Chairperson of the Agency and, upon roll being
called, the following members of the Agency were:
PRESENT:
Chairperson
Vice Chairperson
Secretary
Treasurer
Member

FT

Trent Trahan
David Hoover
Michael E. Zurlo
Keith Defayette
John VanNatten

Each of the members present participated in the meeting telephonically pursuant to Executive Order No.
202.1, as supplemented, issued by New York State Governor Andrew M. Cuomo, suspending provisions
of Article 7 of the Public Officers Law that require public in-person access to public meetings and
authorizing board members to participate in said meetings by conference call or similar service.

Kim Murray
Mark Leta

A

ABSENT:

Assistant Secretary
Member

R

AGENCY STAFF PRESENT INCLUDED THE FOLLOWING:

D

Renee McFarlin
Toni Moffat
Christopher C. Canada, Esq.
George W. Cregg, Esq.

Executive Director
Executive Assistant
Agency Counsel
Agency Counsel

The following resolution was offered by Keith Defayette, seconded by John VanNatten, to wit:
Resolution No. 0820-07

RESOLUTION AUTHORIZING PUBLIC COMMENT PERIOD POLICY FOR
MEETINGS OF THE COUNTY OF CLINTON INDUSTRIAL DEVELOPMENT
AGENCY.
WHEREAS, County of Clinton Industrial Development Agency (the “Agency”) is authorized and
empowered by the provisions of Chapter 1030 of the 1969 Laws of New York, constituting Title 1 of Article
18-A of the General Municipal Law, Chapter 24 of the Consolidated Laws of New York, as amended (the
“Enabling Act”) and Chapter 225 of the 1971 Laws of New York, as amended, constituting Section 895-f
of said General Municipal Law (said Chapter and the Enabling Act being hereinafter collectively referred
to as the “Act”) to promote, develop, encourage and assist in the acquiring, constructing, reconstructing,
improving, maintaining, equipping and furnishing of manufacturing, warehousing, research, commercial
and industrial facilities, among others, for the purpose of promoting, attracting and developing
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economically sound commerce and industry to advance the job opportunities, health, general prosperity and
economic welfare of the people of the State of New York, to improve their prosperity and standard of living,
and to prevent unemployment and economic deterioration; and
WHEREAS, meetings of the Agency include a public comment period that provides the public with
an opportunity to express their views, comments or opinions with respect to projects involving the Agency;
and
WHEREAS, while the members of the Agency recognize the importance of receiving comments
from the public with respect to such projects at meetings of the Agency, the members likewise recognize
the importance of holding meetings which effectively utilize the time of both the members and the public;
and
WHEREAS, to this end, the members of the Agency desire to adopt a policy designed to maintain
order and decorum during the public comment period at meetings of the Agency.

FT

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF COUNTY OF CLINTON
INDUSTRIAL DEVELOPMENT AGENCY AS FOLLOWS:
Section 1.
The Agency hereby approves and confirms the Public Comment Period Policy (the
“Policy”) attached to this resolution as Exhibit A.

A

Section 2.
The Agency hereby authorizes the Chairperson, Vice Chairperson and Executive
Director of the Agency to take all necessary steps to implement the matters described in the Policy.
Section 3.

This resolution shall take effect immediately.

R

The question of the adoption of the foregoing resolution was duly put to a vote on roll call, which
resulted as follows:

D

Trent Trahan
David Hoover
Michael E. Zurlo
Kim Murray
Keith Defayette
Mark Leta
John VanNatten

VOTING
VOTING
VOTING
VOTING
VOTING
VOTING
VOTING

YES
YES
NO
ABSENT
YES
ABSENT
YES

The foregoing resolution was thereupon declared duly adopted.
[Remainder of page left blank intentionally]
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STATE OF NEW YORK

)
) SS.:
)

COUNTY OF CLINTON

I, the undersigned (Assistant) Secretary of County of Clinton Industrial Development Agency (the
“Agency”), DO HEREBY CERTIFY that I have compared the foregoing annexed extract of the minutes of
the meeting of the members of the Agency, including the Resolution contained therein, held on August 10,
2020 with the original thereof on file in my office, and that the same is a true and correct copy of said
original and of such Resolution contained therein and of the whole of said original so far as the same relates
to the subject matters therein referred to.

FT

I FURTHER CERTIFY that (A) all members of the Agency had due notice of said meeting; (B)
said meeting was in all respects duly held; (C) pursuant to Article 7 of the Public Officers Law (the “Open
Meetings Law”), except as modified by Executive Order 202.1, as supplemented, said meeting was open to
the general public, and due notice of the time and place of said meeting was duly given in accordance with
such Open Meetings Law; and (D) there was a quorum of the members of the Agency present, either inperson or appearing telephonically in accordance with Executive Order 202.1, as supplemented, throughout
said meeting.
I FURTHER CERTIFY that, as of the date hereof, the attached Resolution is in full force and effect
and has not been amended, repealed or rescinded.

A

IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of the Agency this
10th day of August, 2020.

R

D

(SEAL)

_____________________________________
(Assistant) Secretary
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EXHIBIT A
PUBLIC COMMENT PERIOD POLICY

The public comment period shall be reserved as an item of business on the agenda for all regular
and special meetings of the County of Clinton Industrial Development Agency (the “Agency”). All
comments to be made during the public comment period shall be subject to the following guidelines:
1.
Prior to the start of the public comment period, persons wishing to address the members
of the Agency will register on a sign-up sheet to be provided by staff of the Agency. Prior to beginning
the public comment period, the Chairperson will collect the sign-up sheet and recognize speakers in
the order that they registered. Speakers will be asked to identify themselves for the record.
2.

Topics must be germane to the Agency.

FT

3.
Each speaker shall be limited to a maximum time of three (3) minutes. Each speaker
will only be allowed to speak once during the public comment period. The Executive Director of the
Agency (the “Executive Director”) shall serve as time keeper and will promptly announce when the
speaker’s time has expired. The public comment period at any meeting of the Agency shall be limited
to twenty (20) minutes in duration, subject to extension by the Chairperson at his or her sole discretion.

A

4.
No time may be yielded or transferred from one speaker to another. Each speaker will
be concise and avoid repetition. In order to avoid repetition and delay, groups of people supporting the
same position are encouraged to designate a spokesperson for the group.

D

R

5.
The public comment period is not intended to require the members or staff of the
Agency to answer any questions. Members of the Agency may ask a speaker to clarify information in
order to better understand the speaker’s comments. The members of the Agency will not take action
on an item presented during the public comment period. Upon completion of the public comment
period and when appropriate, the members of the Agency may summarize the comments heard from
citizens. If necessary, the item may be added to the agenda of a future meeting, thereby providing the
staff an opportunity to research the item and provide data to the members of the Agency for
consideration and review.
6.
Speakers will address comments to the members of the Agency as a whole and not one
individual member. Discussions between speakers and members of the audience will not be permitted
during the public comment period.
7.
Speakers who have prepared written remarks are encouraged to leave a copy of such
remarks with the Executive Director. Speakers who have materials that they want distributed to the
members of the Agency related to the item they plan to discuss during the public comment period shall
provide ten (10) copies of those documents to the Executive Director prior to the start of the meeting.
8.
Speakers shall be civil and courteous in their language and presentation. Insults,
personal attacks, accusations, profanity, vulgar language, inappropriate gestures, or other inappropriate
behavior will not be tolerated.

A-1
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9.
In order to provide for the maintenance of order and decorum in the conduct of the
meeting, the Chairperson may declare “out-of-order” any person who fails to comply with this policy.
The Chairperson shall caution any such person to abide by the provisions of this policy. Refusal to do
so shall be grounds for removal of the speaker from the meeting.

A-2
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